The Model Law on Public Information 

I BASIC REGULATIONS 

Aims Of The Public Information

Article   1


The purpose of public information shall in particular be expression, reception and exchange of  views and opinions, establishment of a free democratic order and social peace, achievement of truth and free development of every person. 

The Freedom of Public information
Article 2 


Public information shall be free.

The freedom of public information shall include, in particular, freedom to express, one’s thoughts, freedom to gather, seek, publish and impart information, freedom of print and distribute newspapers and other news media, production and broadcasting of radio and television program, freedom to receive ideas and information, as well as freedom of found  legal entities that will perform activities  of public information. 


 The court shall rule without delay on violations of the freedom of public information.

Information on Public Affairs
Article 3


Everyone, particularly the press, radio and television channels and news agencies (hereinafter: public media) shall be free to publish facts and views on everything that citizens have a rightful interest to know (hereinafter: public affairs).


Everyone shall have the right to be informed on public affairs.

 Obligations of the Public Media Financed from the  Budget
Article 4


Public media founded by the state bodies or those completely or partly financed from public revenues shall provide  full, truthful, unbiased and timely information on public affairs and publish all positions and opinions relevant to the community, as well as encourage the exchange of opinions on public affairs, all in the spirit of tolerance. 

Applicability of the Regulations on the Journalistic Ethics
Article   5


 Journalists and other participants in the public information shall respect the rules of their professional ethics and , in particular, shall report truthfully and  fully.

Prohibition  on Publishing Unlawfully Obtained Information
Article 6


Publishing of information obtained by unlawful means shall be prohibited.

Prohibition on Obstruction of Public Information

Article 7


There shall be no censorship of public information.


Nobody shall be allowed, not even indirectly, to restrict the freedom of public information especially through abuse of state or private control over the printing means or over the transmission devices, or over radio-frequencies or television channels, nor in any other way, which may hinder the free flow of positions and opinions.

Article 8


Nobody shall in any way hinder public  media’s access to any information on public affairs.


Nobody shall in any way prevent the public media from publishing facts and opinions on public affairs.


Nobody shall exert physical or any other pressure on a public medium or any member of its personnel, nor any other influence that might hinder them in performing their job.

Equality in the Public information

Article 9


All individual and legal  entities, alien or Yugoslav ones, shall  have the right to participate in the public information on equal terms.  

Guarantees of the Founder’s Rights

Article 10


Proprietary and other rights shall be guaranteed to the founder of a pubic news medium. 

Prohibition of  Monopoly in Public information
Article 11


In order to protect the principles of free competition and everyone’s right to choose between news media at his own discretion, no monopoly shall be allowed in the field of public information.

Restrictions on Exercise of Rights
Article 12


Rights laid out in this law shall not be exercised contrary to the principles of this law, to the restrictions prescribed herein, or to the restrictions prescribed by any other law which are necessary  in a democratic society in the interests of  national security, territorial integrity or public safety,  for the prevention of disorder or crime, for the  protection of health or morals, for the protection of reputation or rights of others, for preventing the disclosures of information received in confidence, or for maintaining the authority and impartiality of the judiciary.


Restrictions to the rights permitted under this law shall not be applied for any purpose other than those for which they have been prescribed.


No provision of this law may be interpreted in a way that could lead to the  destruction of any right guaranteed herein, or that could lead to the restrictions greater than those herein prescribed.

II   FOUNDING,  REGISTRATION  AND  TERMINATION  OF  PUBLIC  MEDIA
Founding  of  Public  Media
Article 13


Public media shall be founded freely, without a licence, by  registration  with the competent authority.

Founders

Article 14


Founders of the public media can be all individual and legal entities, Yugoslav or alien.


Founders of the radio-diffusion public media (radio and television channels) shall only be the companies registered for television and radio broadcasting operation.


A public medium can have more than one founder, and one founder can publish, or broadcast,  more than one public medium.


Public media shall not cease to exist in case of transfer of founder’s rights.

Founding  Charter

Article 15


A public medium shall be founded by the founding charter.


The founding charter shall include the name and  address of the founder, the name of the public medium, the name of the editor-in-chief and the name of the person authorised to represent the founder. 


The founding charter shall regulate the relations between the founder and the editor-in-chief of the public media.

Article 16


The founder of a public medium which is  wholly or partly financed from public revenues shall be obliged to declare non-partisan editorial policy, organisation, form of financing and management, and election of the general manager and the editor-in-chief.


If  the founder of  a public medium from paragraph 1 of this Article has more than one member, they shall regulate their internal relations as to both their rights and obligations by  mutual consent.

Register of the Public  Media
Article 17


The data on a public media shall be entered, for the records,  into the register of the public media administered by the republic administrative authorities competent in the field of public information.


The following data shall be entered into the public media register: title, i.e. personal name and the address of the founder of public media as well as the names and the addresses both of the editor-in-chief and of the person authorised to represent the founder of the public medium.


If  the public media has a specified editorial policy, that editorial policy shall be entered into the register.


For the printed public media, in addition to the data listed in para. 2 of this Article, the name and address of the publisher shall also be entered in the register. 


It shall also be entered into the register that the founder of the public media is wholly or partly financed from public revenues, or that the founder of  a public media is  a state body.


No two public media with the same name can be entered into the register.

Launch of Public  Media

Article 18


Public media may be published, i.e. broadcast, upon submitting an application for the entry into the register of public media, which shall include evidence of identity and of the address of the founder of the public media.

The Application for Entry into the Register
Article 19


The application for entry into the register shall be submitted by person authorised to represent the founder of the public media.

          
 Evidence of data entered into the register shall be enclosed with the application for the entry into the register. 


Enclosed with the application for the entry into the register shall be the following  evidence: 

1. evidence of the identity of the founder of the public media;

2. the founding charter;

3. evidence of the identity of the editor-in-chief of the public media;

4. evidence of the identity of the publisher of the public media;


Regulations implementing this law may not require additional evidence for the entry into the register.


The mode of administration of the register of public media shall be regulated by the head officer of the competent authority, according to the law.

The Decision on Entry into the Register

Article 20


Competent authorities shall be obliged to issue a decision as to the entry into the register of public media within 15 days from receiving the complete application, and also to submit a copy of the  decision to the applicant. 


If the competent authority should not issue a decision on the acceptance or  the rejection of the entry application in the aforementioned term, the public medium shall be deemed entered into the public media register. 

Rejection of Entry into the Register
Article 21


If all the required evidence should not be enclosed with the application (incomplete application), the competent bodies shall instruct the applicant to complete the application within an adequate term, which shall not be shorter than 15 days.


If the applicant should fail to comply with para. 1 of this Article in the given term, the competent authorities shall issue a ruling on rejecting the entry.


Decision on the rejection of the entry shall be final; however, judicial review proceeding may be initiated immediately by submitting a  complaint to the   authorised  court of law.


If the applicant should not initiate the judicial review in the prescribed period of time, the public media shall not have the right to further publishing .


After the court has rejected the compliant, further publishing, i.e. broadcasting shall be discontinued.


Changing the Data in the Register
Article 22



The founder of the public media shall be obliged to notify the competent authority of any changes on the data entered into the register within 15 days after the change has taken place, for the purpose of entering the changes into the register. 


The competent authorities can instruct the founder to present any data on such changes, within a term which shall be not shorter than 15 days.


If the founder should fail to notify the authorities in the subsequently set term, the competent authority shall have the authority to determine changes that have occurred and enter them into the register. 


The ruling on entering the change into the register shall be delivered to the founder as well as to the editor-in-chief of the public media.

(Deleting)Deletion of the Public Media from the Register
Article 23


 A public media shall become inoperative upon deletion from the register of public media.


The decision on deletion of  the public media out of the register of public media shall be made by the competent authority:

1. in case the founder decides to end the activities of the public medium;

2. in case the founder should cease to exist and founding rights have not been transferred to another founder;

3. in case the public media is not being published, or broadcast for more than a year in a run.
!!!!!!!!!!!!!!!

In the ruling on deletion of the public media from the register the competent authorities establishes on which one of the reasons listed in the para. 1 of this Article the ruling has been reached.


The competent  authority shall deliver a copy of the ruling on deletion the public media from the register to the founder of the public media which has been deleted from the registry.


The ruling  on deletion the public media from the register shall be final; however,  an judicial review can be initiated immediately by submitting a complaint to the  authorised court of law. 

If the applicant should fail to initiate the judicial review in the prescribed period of time, the public media loses rights to further publishing, i.e. broadcasting. 


After the decision has been reached in the court on rejecting the complaint, the public media can no longer be published i.e. broadcast.

    III  ALLOCATION OF RADIO FREQUENCIES AND TELEVISION CHANNELS

Regulating  the Allocation of Radio Frequencies  and Television Channels

Article 24


Radio frequencies and television channels used for radio and television public media broadcasts shall be allocated under the conditions and in the manner determined by this law.


‘Radio frequency’, ‘radio station’ and the rest of the technical terms in this law shall have the same meaning as given in the law on telecommunications.

Radio-frequency Plan

Article 25


Efficient and unobstructed utilisation of those radio frequencies and television channels that have been assigned for the purpose of broadcasts of both radio and television public media programming shall be achieved by the adoption of the radio-frequency plan of the republic.


The radio-frequency plan determines the following:

1. radio frequencies and television channels reserved for the public RTV companies, both of the republic and of the province;

2. radio frequencies and television channels reserved for the local radio and television public media; and

3. radio frequencies and television channels free for commercial purposes.


Radio frequencies  and television channels assigned by the radio-frequency plan to free commercial  utilisation shall be determined by clearly indicating in  the plan itself which radio-frequency. i.e. television channel, can be allocated to which territory of the republic, as well as what the maximum allowed power of the transmitter  at a particular radio-frequency, i.e. television channel, and territory shall be.


While drafting and adopting the radio frequency plan, the competent authority shall ensure that it shall not violate the  acquired  rights of the neighbouring countries and shall co-ordinate the adjacent radio frequencies and television channels in the border region. 

Article 26



The radio-frequency shall be drawn by the authority competent for telecommunications, not later than six months after this act comes into force.


The radio-frequency plan shall be adopted by the National Assembly.


The radio-frequency plan shall be published in the Official Gazette.

1. NON-COMMERCIAL RADIO-FREQUENCIES AND TELEVISION CHANNELS

The Non-commercial Radio Frequencies and Television Channels

and their Subtypes

Article 27


Non-commercial radio frequencies, as regarded by this law, shall be those frequencies allocated by the radio-frequency plan to the republic and province public radio-diffusion  companies, and those radio-frequencies and television channels reserved for local radio-diffusion public media.


Non-commercial radio frequencies and television channels shall be  allocated for an unspecified period of  time, free of cost.


Radio-frequency and Television Channels of the Radio-diffusing Companies
Article 28


By the radio-frequency plan public radio-diffusing companies of the republic shall be allocated  as many radio-frequencies and television channels as shall be necessary and sufficient for the  company to be able to broadcast  two radio and two television  programmings for the entire territory of the republic.


 By the radio-frequency plan public radio-diffusing companies of an autonomous province shall be allocated as many  radio frequencies and television channels as shall be necessary and enough for the company to be able to broadcast one radio and one television programme for the entire territory of the province.


The public companies referred to in para. 1 and 2  shall be obliged to use the allocated radio-frequencies and television channels independently and therefore have no right to further dispose with them.


The internal organisation, programming orientation and the special programming obligations of the public radio-diffusing companies shall be regulated by a special  regulation, or  by the resolution of the autonomous province assembly.

Radio-frequencies Reserved for the Local Radio-diffusing Media Only
Article 29


Radio-frequencies and television channels reserved for the local radio-diffusing public media shall be allocated by the special ruling  by the communications minister to every municipality in the republic; the radio frequency plan shall reserve one radio-frequency for the radio and one television channel for the television programme for the entire territory of the municipality.


To the city of Belgrade and other towns that have or will receive the status of a city one radio-frequency for the radio and one television channel for television shall be allocated. 


No separate radio frequencies and television channels shall be allocated , except to those in the broader city area to the municipalities within the town.

 
Whenever  technical reasons and reasons of economy and purposefulness necessitate, it shall be possible to regulate by the radio-frequency plan  a radio-frequency for the radio programme and one television channel for the television programmes for the local radio-diffusing public media for the area of two or more territorially connected municipalities, so that they shall be able to use that frequency i.e. channel together.

Article 30


The municipality shall be obliged to use the allocated radio-frequency and television channel either independently, by founding a municipal public radio-diffusing company, or by leasing for an adequate fee the  radio-frequency i.e. television channel to another radio-diffusing company that is not public, by  drawing a special contract for a specified period of time, not longer than 8 years, and based on the decision of the municipal assembly.

The contract by which  a municipality leases the allocated radio-frequency i.e. television channel to another radio-diffusing company shall be regulated in such  manner that the radio-diffusing company shall be obliged to allot at least 30 minutes of its programming  time to the current affairs and topical events concerning that municipality, and furthermore allow the municipality to independently and of its own accord edit that part of programming  and determine the time of its broadcasting.


The municipal public radio-diffusing company or any other radio-diffusing company to which  the municipality has by contract leased  usage of its allocated radio-frequency i.e. television channel are allowed to co-ordinate operation and effect a joint programme  with similar  companies by drawing a specific contract.


The provision of the law on programming orientation and particular programming obligations of the public radio-diffusing company shall be accordingly applied to the municipal public radio-diffusing company, i.e. to that part of the programme of the other radio-diffusing company to which the municipality leases its radio-frequency or television channel allocated to current affairs and topical events in that municipality.

2. COMMERCIAL  RADIO-FREQUENCIES  AND TELEVISION CHANNELS

Tender for Allocating  a Commercial Radio-Frequency

and Television Channel
Article 31


Commercial radio-frequencies and television channels shall be allocated by the republic government by a special  ruling at  the tender which shall be constantly open.


Commercial radio-frequencies and television channels shall be assigned for a period of no more than 8 years.

Legal Parties  that Can Tender for Obtaining a Commercial  Radio-Frequency

and Television Channel

Article 32



Radio-frequency i.e. television shall can only be allocated to the companies registered for dealing with telecommunications.


A commercial radio-frequency i.e. a commercial television channel shall not be allocated to a public radio-diffusing company.

Application for Obtaining Radio-frequency
Article 33


The application for obtaining a  radio frequency or television channel shall be submitted to the republic government.


The application shall includes precisely stated the solicited radio-frequency or television channel set forth in by the radio-frequency plan, the applicant’s data - his firm and address, as well as the period for which the radio-frequency i.e. television channel shall be solicited.


If the period  for which the radio-frequency and television channel is solicited should not be specified in the application, it  shall be  considered to be the longest allowed by this law.


Enclosed with the application also shall be the evidence that the company is registered for the telecommunications activities.

Incomplete Application
Article 34


If the application does not include all the elements prescribed by the Article  33 of this law, the government summons the applicant to amend his application within 8 days.


If the applicant should not amend his application within the allocated time, it shall be considered religvished.
Procedure upon the Application
Article 35


The government shall be obliged to publish the information that the application  has been submitted in the first issue of the Official Gazette following the day of receiving the complete application i.e. the day when the incomplete application shall be corrected, as well as a bid to other interested parties to submit their own applications for obtaining that radio-frequency i.e. television channel.


The information that the application has been submitted contain the name and the address of the applicant, radio-frequency i.e. television channel solicited, as well as the period for which the radio-frequency i.e. the television channel shall be requested.

Procedure When There is a Single Applicant

Article 36


If within 30 days mentioned in the Article  35  Article 1 no other applicant should file an application for obtaining the radio-frequency i.e. television channel , the government decides on the application within 15 days after the 30 days time-limit has elapsed.


If the government should not decide within the time-limit specified in the para. 1 of this Article , the applicant may, under the conditions specified by the law which regulates judicial review, lodge  a compliant with the supreme court which shall decide on the application.

Ruling by which the Application shall be Endorsed

Article 37


In the ruling which endorses the application for obtaining a radio-frequency i.e.. television channel the  government determines the amount  for usage, in accordance with this law.


The applicant shall to pay fee within 30 days upon the receipt of the ruling.


If the applicant should not pay the full amount of the remuneration, ruling from para. 1 of this Article ceases to be effective.

Complaint against the Ruling by which the Application  Was Endorsed and the Judicial Review
Article 38



The ruling from Article  37 shall be final, but a complaint can be lodged with the federal court to initiate judicial review proceedings as to the amount of the remuneration  with request that the disputed amount be lessened.


In case of the previous clause, the time-limit of 30 days from Article 37 para. 2  is effective from the day of delivery of the final court decision to the applicant.

The Amount of the Fee for the Use of Radio-frequency

Article 39

The government determines the amount of fee for using the radio-frequency i.e. television channel so as to make it nearest to the market price of that radio-frequency i.e. television channel, within the range between the smallest and the highest amount of the payment per anum regulated by this law.


While deciding on the amount of the payment, the government will consider the economic development of the area to be covered by broadcasting as well as the planned power of radio-diffusing transmitters which will broad cast the program.


The smallest possible amount of the payment per anum for using the radio-frequency shall be calculated by multiplying the number of inhabitants of the area for which the radio-frequency was determined by the radio-frequency plan by the equivalent amount of  0.01 USD in dinars, and the highest by multiplying the number of inhabitants by the equivalent amount of 0.10 USD in dinars.


The smallest amount of the payment per anum for using the television channel shall be calculated by multiplying the number of inhabitants of the area for which the television channel was determined by the equivalent amount of 0.O5 USD in dinars, and the highest by  multiplying the number of inhabitants by the  equivalent amount of 0.50 USD in dinars.


In case that the applicant encloses with his application  a special statement/ that the public media whose programme would be broadcast  on the allocated radio-frequency i.e. television channel would have at least 5% of its own informing programme a week and its own news editorial office and stuff, the payment shall be further reduced so that  the amount of the payment deduced according to the regulations of the previous clauses shall be multiplied by coefficient 0.3.


The government shall be obliged  to procure the data on the number of inhabitants from the authorities responsible for statistics; however, a displeased applicant may in judicial review proceeding under Article 38 para. 1 prove those data to be incorrect.  










 Limitations on the highest possible amount of the payment shall not be applied if the radio-frequency i.e. television channel is allocated via auction.

Article 40


The news programme, as provided in  the para. 5 of the previous article,  shall be considered to be the radio or television programme in which the viewers or the listeners shall be informed of the news, comments, reports and other information in connection to the current affairs on the area on which the programme is broadcast, in the Federal Republic of Yugoslavia and in the world, the scientific and educational programme, for which purpose the founding charter of the public media provides for a separate news editorial section.


In case that the authorities responsible for supervising the application of this law should find that the public media from the Article 35 Clause 5 of this law has not yet started, 60 days at the latest from the beginning of the broadcasting, to broadcast  at least 5% of its own informing programme a week, they shall immediately notify the government, which shall be obliged to revoke that part of the ruling on allocating that radio-frequency i.e. television channel concerning the amount of the payment.


In case from the previous article, the government shall be obliged to determine the highest possible amount of payment by  a new ruling  and summon the user to, within 30 days upon the receipt of the same  ruling to   pay  the balance between the previously determined amount and the one established by the new ruling.


The user of the radio-frequency i.e. television channel has no right of complaint in case the ruling from the previous article, but can initiate judicial review proceeding against it to the supreme court within 15 days upon receiving the ruling and the 30-day time-limit mentioned in the previous paragraph shall not start until the proceeding have been completed. 


In case that the user should not initiate judicial review, as well as in the case  that the supreme court should not confirm the ruling from para. 3, of this article, the right to using the allocated  radio i.e. television channel frequency ceases if the user should not in due time pay the whole amount stated in the ruling.


In case of the previous paragraph the competent bodies shall be obliged to promptly order immediate cessation of its programming  on the radio-frequency i.e. television channel  on penalty of dispossessing  broadcasting equipment.

Ruling on Rejection of  the Application
Article 41


The  government shall  reject the application for obtaining the radio-frequency i.e. television channel by its ruling in case the applicant is not a company registered for dealing with telecommunications, if the applicant has not stated the genuine data of his name and address, as well as if the application relates to the radio-frequency i.e. television channel already allocated to a different user, except in case that the allocated radio-frequency i.e. television channel have not been subsequently depossessed or ceased operating.


However, if the application has been rejected because the demanded radio-frequency i.e. television channel have already been allocated to another user, the applicant can, within 15 days upon receiving the ruling, submit an application for obtaining  another radio-frequency i.e. television channel for the same territory.


When submitting the application from the previous paragraph no administration tax need be paid.

Allocating Radio-Frequency by Auction

Article 42


If within 30 days mentioned in Article 35 para. 1 of this law the government should receive one or more applications for obtaining the same radio-frequency i.e. television channel , the government informs all the applicants that the radio-frequency or the television channel are contestable  and bids them to take part at the auction for their allocating on a particular day and place.

Article 43



Radio-frequency i.e. television channel  for which the auction is organised  shall be allocated to the applicant who offers higher pay per anum for their utilisation.


In case that the highest bidder should not pay the offered amount in the allocated time, the radio-frequency i.e. television channel shall be allocated to the next highest bidder and so on.


The applicant shall be considered to have relinquished/waived the application if he, though properly invited,  does not take part at the auction.


The prime minister shall determine the precise rules of the auction by the special act.

Special Obligation of the Government
Article 44


The government shall be obliged to keep the record on all the applicants for obtaining the radio-frequency i.e. television channel whose applications had been  rejected because the requested radio-frequency i.e. television channel have already been allocated to another user, except if they were  allocated another radio-frequency i.e. television channel according  to the altered application as referred to in Article 41 para. 2 of this law.


The government shall be obliged to inform the applicants mentioned in the para. 1 of this Article at least 30 days before the elapsing of the term for which the requested radio-frequency i.e. television channel were  allocated  to  a different user of the day when the term ends, so that they could timely present  a new application.

Preemptory Right
Article 45


The user of the radio-frequency i.e. television channel whose rights ceased by the expiration of the period for which the radio-frequency i.e. television channel have been allocated to him  has preemptory right to be reallocated the same radio-frequency i.e. television c.

The Termination of the Rights to Use the Allocated Radio-frequency 

i.e. Television Channel

Article 46


The right to use  the allocated radio-frequency i.e. television channel shall cease:

1. if the user should not start broadcasting within 6 months from the day of allocating the radio-frequency i.e. television channel; this 6-month period shall not include the time in which the competent authority decides on the application for issuing the licence for the acquisition  and the operation of the radio station used as a transmitter for broadcasting radio or television programme on that radio-frequency or television channel;

2. if the user should not broadcast the programme during 60 out of 365 days;

3. when the licence expires for the period for which the radio-frequency i.e. television channel were allocated , except  in case of re-allotment .


In cases from para. 1 of this Article the government will issue a special ruling on the termination of rights to using the radio-frequency i.e. television channel.


Against the ruling from the previous paragraph an objection can be lodged with the government within 8 days from the receipt of the ruling.


The government decides on the objection from the previous clause. 


Against the decision on the appeal no complaints shall be allowed; however, 15 days from the receipt of the  final decision law suit can be lodged to the supreme court. 

If the right to using the radio-frequency i.e. television channel should  terminate before expiration of the period to which they were allocated, the fee paid as a remuneration for their using shall be reimbursed  proportionally but no more than 70% of the paid sum.

IV  ISSUING  LICENCES FOR ACQUISITION AND  OPERATION

OF THE RADIO -DIFFUSING  RADIO STATIONS

The Request for Issuing the License
Article 47


The user to whom the radio-frequency or television channel has been allocated  submits the request  for acquisition and  operation of the radio-diffusing radio station to the authorities responsible for telecommunications.


With the request from para. 1 shall be enclosed the ruling  on allocating the radio-frequency i.e. television channel, technical  survey on using  the allocated radio-frequency and television channel  by means of radio-diffusing radio station with a planned location, power, direction and area of covering, composed by an expert as well as the technical data on the radio station supplied by its manufacturer.


The competent authorities shall be obliged to decide on the request within 45 days time-limit.

The Licence for Acquisition of the Radio-diffusing

Radio Station and  for Broadcasting the Test Signal

Article 48


The  head officer in charge  of the authority  responsible for telecommunications issues the Ruling for the license  for acquisition  of the radio-diffusing radio-station and for broadcasting the test signal  in order to check  the technical survey of the applicant:


1. if the radio-diffusing  radio station meets all the required technical standards to be enclosed with the application.

2. if the  technical  services  of the authorities responsible for telecommunications should validate the technical survey of the applicant. 



 In the ruling from the para. I of this Article the competent authorities should allow an adequate time-limit of no less than 30 days to the applicant for the acquisition of the radio station, as well as not less than 5 and not longer than 15 days within which to broadcast the test signal.


The licence  from the para. 1 expires when  the time-limit for broadcasting  the test signal runs out. 

Ruling  by which the Application is  Rejected

Article 49


The head official  of the authority responsible for telecommunications  rejects the application for issuing the licence for the acquisition and  operation of the radio-diffusing radio station:

1. if the application should not include all the necessary  enclosures;

2. if not all conditions required for issuing the licence from the previous Article are met.


If the application should be rejected owing to  the radio-diffusing radio station not meeting  the required technical standards, the competent authority  shall be obliged to directs the applicant  to the manufacturer whose radio stations comply with  these requirements  in the ruling on  rejecting .


If the  application should be rejected because the technical services of the competent authority could not to validate the technical survey submitted by the applicant, the competent authority shall be obliged to list the reasons of rejection in the reasoning, stating what the errors of the aforementioned survey are and advising the applicant as to how to eliminate them.


 Against the ruling  from the para. 1 of this Article  a complaint can be lodged to the government within 15 days of its receipt. 

 Licence for Broadcasting the Programme

Article 50


On the expiry day of the licence for acquisition and broadcasting the test signal, the  head officer of the telecommunication operations  issues  a ruling on  issuing the operation licence, or licence for broadcasting  the programme of the radio-diffusing radio station.


If  during the procedures  of expert supervising  the broadcasting of the test signal of a radio station it should be determined  that the technical survey was invalid or that the radio-diffusing radio station causes interference  with other radio stations to which the operation licence has already been issued, the licence referred to in the para. 1 is not issued.


In case of para. 2 of this Article, the head officer of the authority responsible for telecommunications  shall offer expert help of the technical services department of the ministry to the applicant so as to accord the operation of that radio-diffusing radio station  with  the technical survey  as well as to remove the interference with the radio signal of other radio station; the licence is issued when it has been removed.


The head officer  of the authority in charge of the telecommunications  with a ruling  shall reject to issue the operation licence to the radio station  only when it is technically impossible to  remove the hindrances for issuing such licence.


Complaint can be lodged to the government against  the ruling referred to in the previous Clause  within 15 days  of its reception.

The Mandatory Content of the Ruling of the Broadcasting Licence
Article 51


In the ruling for issuing the operating licence, i.e. licence for  broadcasting the programme of the radio-diffusing radio station, the competent authority shell specifically  list the following technical data: radio-frequency or television channel  on which the radio station would be broadcasting, the power of the radio station, or the transmitter, the direction of the radio station, or the transmitter and the station’s location; it shall also forewarn the holder of the licence  that no changes on this parameters shall be allowed without the explicit consent of that authority, issued following a special procedure further regulated by special rules.

 Duration of the  Licence
Article 52


The licence for broadcasting  the programme shall be issued for the term for which the radio-frequency i.e. television channel have been allocated to the licence holder.


In case that the rights for utilising the radio-frequency i.e. television channel should be extended, according to Article 45 of this act, the broadcasting licence shall automatically be extended to the term equal to that for utilising the radio-frequency or television channel.

Acquiring the Radio-diffusing Radio Station without the Licence

Article 53


The licence for acquiring the radio-diffusing radio station shall not by required from the persons who deal in distribution and sale of the radio stations.

Application of the Law Regulating Telecommunications
Article 54


All the regulations  established by the general law on telecommunications  are applicable to all radio stations  including the radio-diffusing radio stations, except when otherwise provided by this law. 

V  RIGHTS AND OBLIGATIONS  IN THE FIELD OF PUBLIC INFORMATION

1. EDITORS

Editors
Article 55


A public medium shall have an editor-in-chief (responsible editor).


Several persons can simultaneously and together hold the office of editor-in-chief. 


A public medium can have editors-in-chief for a particular issue, column i.e./ programme (hereinafter: section editor-in-chief).


Section editor-in-chief shall be responsible for the information he edits, and the editor-in-chief shall be responsible for all information even when the public medium has  section editors-in-chief.


Editor-in-chief and the section editor-in-chief shall not be a person that enjoys immunity  from responsibility.


The head editor and the editor-in-chief can be different persons.

2. IMPRESSUM

Impressum

Article 56


On each issue of the press there must be stated the name, and address of the founder and the publisher, the name of the public media, name of the  head editor, editor-in-chief, as well as of the section editor-in-chief, name and address of the printing office as well as the place and the date of the printing.


In  the radio and television programme there must be stated the name and address of the founder, the name of the public media, names of the head editor, editor-in-chief, and the section editor-in-chief.

3. PRESERVATION OF THE VIDEO AND AUDIO RECORDINGS AND INSIGHT INTO THE RECORDINGS

Preservation of the audio and video recordings
Article 57


Radio-diffusing public media shall keep audio and video recordings of the information from the daily programmes for at least 15 days from broadcasting, i.e. 30 days from broadcasting the information from other programmes.

Prolonged Preservation of the Audio and Video Recordings
Article 58


If the person entitled to request under Articles 145 and 146 of this law, the right of rejoinder, correction, revocation, publishing of revocation,  request for the ban from the Article 207 of this law, notification from Article 216 of this law and  financial remuneration for the damage, should notify  radio-diffusing public media that he or she would demand exercise of their right by  a complaint, the audio and video recordings must be kept for 30 days from the elapsing of the time-limit  for submitting  a complaint, or until the final termination of the proceedings.

Right  of  Insight

Article 59


A radio diffusing public media shall upon a request of the party from the previous Article, in the time-limit determined  by that article, submit to an insight  audio, i.e. video recordings, with no delay or remuneration. 

Performing  an  Insight
Article 60


A public media shall in writing notify the party which submitted a claim for insight into the audio, i.e. video recordings, of the place and time when  the insight can be performed.


The insight shall be performed  during the working hours  and in the premises of the public media.


A public media shall be obliged to set at least  three dates for performing the insight,  the  interval between them not being less than 24 hours.

4. PUBLICATION OF URGENT STATEMENTS

Publication of Urgent Statements
Article 61


 The editor-in-chief of the public media whose founder is the state organ or which  is wholly or partly financed from public revenues is obliged to, upon  a request from the state organ, without delay or shortenings publish a statement of the facts  whose announcement is of urgent nature and of special importance  for the citizens or legal entities, and which concerns lives and health of people, their property or the defence and the security of the Federal Republic of Yugoslavia.

5. ADVERTISING

Regulating  the Advertising

Article 62


Performing advertising operations through public media (hereinafter: advertising) is accomplished according to this law.

Freedom  of  Advertising

Article   63


Advertising is free, except in cases provided by Law.

Prohibition of  Discrimination
Article 64


Refusing to publish  or broadcast  a commercial of a person on the basis of his or her race, nationality or ethnic origin, sex, language, religious or political beliefs or property shall be prohibited.


Public media whose founder is a state organ  and which are wholly or partly financed from public revenues shall be obliged  to publish, or broadcast under equal terms all commercials requested by all persons, within  time set for advertising on a particular public media and on sole condition that the commercial is not illegal.

Prohibition of Advertising Illegal  Activities
Article  65


Advertising illegal activities shall be prohibited.

Prohibition of  Advertising  Arms  and  Narcotics
Article 66


Advertising arms and narcotics shall be prohibited.


Sporting and hunting arms may be advertised.

Prohibition of Advertising  Tobacco Products and Spirits

Article 67


Advertising of tobacco products and spirits shall be prohibited.


Not with standing provisions para. 1, it shall be allowed to advertise those tobacco products and spirits which should win any of the first three prizes at the international quality fairs  within three months after the prize has been won.


In cases when the producer of the tobacco products or spirits acts as a  sponsor of a cultural, scientific or sporting event, he shall be allowed to display his logo, trade mark or some other emblem during presenting  the advertising material of the events through public media.


 In all cases when advertising tobacco products and spirits is allowed, the commercial must contain the warning  that the advertised product is harmful to health.

Prohibition of Advertising Medication Obtainable Only by Prescription
Article 69


Advertising medication obtainable only by prescription shall be prohibited.

Prohibition of  Advertising Free Professions
Article 70



Advertising of free professions regulated by Law shall be prohibited.


For the purposes of this Law, free professions are considered to be barrister services as well as various health services (clinics, medical offices, laboratories, etc.).


 In cases when  the party involved in a free profession acts as a sponsor of a cultural, scientific or sporting event, it may be mentioned as a sponsor  in the advertising campaign for the event through the public media.

Ban on Advertising with Respect to Content
Article 70


Advertising which offends public order and morality, whose content is obscene or which incites violence shall be prohiibited.   



Advertising in the manner as determined in paragraph 1 is permitted solely in pornographic magazines and radio and TV broadcasts with pornographic content. 

Protection of Minors
Article 71


Advertising must not:

1.
directly induce the minors to purchase the products or use the services by taking advantage of their inexperience or credulity;

2.
directly induce the minors to urge their parents or other persons to purchase the advertised product or use the advertised service;

3.
take advantage of  the minors’ confidence in their parents, teachers or other persons;

4.
unreasonably present the minors in dangerous situations;

5.
harm the interests of the children.

Marking Advertisements in Electronic and Printed Media

Article 72


The advertisements published by means of press shall be clearly and distinctly separated from the rest of the content.


The advertisements published by means of radio or television shall be clearly and distinctly separated from the rest of the program.                       


The paid broadcast on radio or television shall be clearly and distinctly marked as paid, and in such a manner so that the viewers or the listeners be informed at the beginning, the end and every five minutes during the broadcast of the fact that it is paid. 

Extent of Advertisement Broadcasting in Electronic and Printed Media Financed from the Budget

Article 73


The total extent of space for publishing advertisements in printed media founded by the state agencies or which are completely or mostly financed from public sources shall not to amount to more than 20% of a printed issue.
           The total time for broadcasting advertisements in electronic media founded by the state agencies or which are completely or mostly financed from public sources shall not amount to more than 20% of a broadcast.
Advertising during Live Coverage of Sport Events by Means of Radio or Television      

Article 74


Broadcasting advertisements in the course of live coverage of sport events by means of radio or television shall be permitted solely during pauses of the sport event which is being covered. 

The advertisements which are broadcast by means of television in the course of live coverage of sport events shall be broadcast in such a manner so that an advertisement occupies not more than one fourth of the picture and that it does not interferes with watching the sport event. 


Broadcasting advertisements in the course of live coverage of sport events on television channels and radio stations whose founder is a state agency or which are completely or mostly financed from public sources shall not be permitted.                                                                          

Advertising during the Screening of Films and Television Series

Article 75

Broadcasting advertisements during the screening of television series or films shall be permitted if it does not occupy more than 15% of the TV series' or film's duration.


Broadcasting advetisements during the screening of television series or films in the programs of TV stations whose founder is a state agency or which are completely or mostly financed from public sources shall not be permitted.
Advertising by Means of Special Promotive Broadcasts for Ordering Products and Services

Article 76

Broadcasting by means of special program for promotion and ordering of the products and services (tele-shop, TV display etc.) on TV and radio stations whose founder is a state agency or which are completely or mostly financed from public sources shall be permitted only between 00 and 06 AM.
Advertising Political Organisations
Article 77


All the electronic or printed media are obliged to broadcast advertisements of registered political organisations and other participants in the election process under equal conditions.                           


Advertising of registered political organisations and other participants in the election process in electronic and printed media whose founder is a state agency or which are completely or mostly financed from public sources shall be free of charge during pre-election campaign and shall be regulated by special rules which ensure the equal representation of all the participants. 
 Application of Regulations on Advertising to Publication of Announcements 

Article 78

Regulations set forth in this act which refer to advertising are appropriately applied to publication of announcements by means of electronic or printed media.                   

6. PUBLICATION OF PORNOGRAPHY      

Prohibition of Publishing Pornography by Means of Radio and Television
Article 79 

Publishing information of pornographic nature by means of radio and television shall be prohibited.

The prohibition under paragraph 1 does not apply to electronic media for whose program reception special technical and other conditions are to be satisfied beforehand. 

The electronic media which broadcast information of pornographic nature are not permitted to broadcast programs intended for the minors.                                                    

Prohibition of Public Display and Advertising of Pornography by Means of Press

Article 80

A printed matter with pornographic content on the cover or the last page shall not be publicly displayed. 

A pornographic printed matter shall have a clear and distinct warning on the cover and the last page that it contains pornography as well as a warning that it is not intended for the minors. 


In the case of acting contrary to paragraphs 1 and 2 of this article, the inspection agency is authorised to seize the printed matter and order compliance with paragraph 1.                                                                                           

7. PROHIBITION OF “HATE SPEECH”

Prohibition of “Hate Speech”
Article 81


It shall be prohibited to publish information in order to incite to discrimination, hatred or violence against a person or a group of persons on grounds of their belonging or not belonging to a particular race, religion, nation, ethnic group or sex.  

Complaint
Article 82 


The individual, to whom as a member of a particular group the information under Article 81 refers personally, has the right to submit a complaint to the court against the author of the information and against the editor in chief of the electronic or printed medium where the information has been published by which he is entitled to request imposing a fine on the author and the editor in chief, ban on republishing the information under conditions as determined in Article 207 and publishing the verdict at the expense of the defendants.                                                                                                                                                                                   

The complaint may be submitted against the author and the editor in chief by a juristic person whose aim is to protect freedom and the rights of man and citizen, as well as by an organisation whose aim is to protect the interests of the groups referred  to in Article 81.   

If the information under Article 81 refers personally to a particular individual, the legal person under paragraph 2 of this Article may submit the complaint only with the consent of that individual.

Exemption from Responsibility
Article 83

The author and the editor in chief shall not answer in court if the information under article 81 is a part of a scientific or newspaper article dealing with a public matter, and if it has been published: 

1.
with no intention to incite to discrimination, hatred or violence against a person or a group of persons under article 81, especially if such an information is a part of an objective press report;

2.
with intention to critically point to discrimination, hatred or violence against a person or a group of persons under article 81 or to phenomena which represent or may represent incitement to such a behaviour. 

Determination of the Punishment    
Article 84


When deciding upon the appropriate amount of fine, the court takes into account especially the fact that the published information represents the expression of program orientation of the particular public medium or that such information is frequently published therein. 

Time Limit for Complaint and Jurisdiction
Article 85


The complaint is submitted to the district court in whose area of jurisdiction the headquarters of the founder or publisher are located, or, if the plaintiff is resident in Yugoslavia, the complaint is submitted to the district court with the jurisdiction over the area where the residence of the plaintiff is situated. 

The complaint is to be submitted within 3 months from the date of the information’s publication as determined in article 81.

 Application of the Law on Criminal Procedure and Other Regulations of This Law
Article 86

If not determined otherwise, the regulations of the Law on Criminal Procedure and the regulations as determined in articles 57, 58, 59, 60, 155 paragraph 1, 158, 159, 160, 161, 163 paragraph 1, 164 paragraph 1 and 169 of this law shall be appropriately applied.

8. BAN ON DISTRIBUTION OF PRESS AND DISSEMINATION OF INFORMATION

Reasons for Ban   
Article 87


At the request of district attorney the district court may ban the distribution of the press and dissemination of information by means of electronic and printed media, when it is necessary, in a democratic society:
1.
if the information contains a call for a violent disruption of constitutional order;

2.
if the information incites to acts of immediate violence, hatred or discrimination on the basis of race, religion, sex, national or ethnic origin or other form of belonging to a particular group;

3.
if due to the publication of the information there is an imminent threat and irreparable damage to the defense of the country.

Proposal for Ban 

Article 88


The proposal to ban the distribution of the press and dissemination of information by means of other public media (further in the text: proposal for ban) is submitted by the district attorney of the area where the founder of the public medium, or the printing house, is located, or for the area where the press is distributed.                                               

By proposing the ban the district attorney may request the ban on the distribution of the printed matters which contain the information as determined in the article 87, its seizure or he may request the ban on dissemination of such information by means of other public media. 

Temporary Ban      
Article 89

At the request of the district attorney the court may impose a temporary ban until the court’s decision on the ban goes into effect.                           

The court shall reach the decision with respect to the previous paragraph within 12 hours from the moment of the request’s submittal.                            

The competent court shall immediately notify the publisher, editor in chief or the printing firm of the decision on temporary ban. 


The court shall order the authorised agency of the Ministry of Internal Affairs to temporarily seize all the copies of the printed issue and to present them to the judicial deposit or to seal them off. 

Urgency of the Procedure and the Hearing
Article 90

 
The procedure with respect to the proposal for ban shall be urgent. 

The hearing shall be held within three days from the date of the proposal’s reception. 


The proceedings with respect to the proposal for ban may be held even without the presence of properly summoned parties of which the aforementioned parties are warned beforehand in the summons. 

Decision with Respect to the Proposal for Ban

Article 91


The decision with respect to the proposal for ban shall be reached immediately after the conclusion of the hearing, and the presiding judge shall announce it without delay. 


The decision shall be in writing and the certified copies of the decision reached are to be delivered to the parties in trial within three days from the date of the publication. 

Rejection of the Proposal for Ban

Article 92


If the court rejects the proposal for ban or annuls the decision on temporary ban, it shall rule that all the copies which have been seized or sealed off be returned, or unsealed without delay, at the latest within 12 hours. 


The appeal of the district attorney against the court’s decision under paragraph 1 of this Article shall not postpone the execution of the decision.  

Compensation for Damage 
Article 93

If the court rejects the proposal for ban, it shall, on its discretion, determine a pecuniary compensation for the damage which has been caused by the unfounded temporary ban.  

The enforcement of the decision on compensation for damage under paragraph 1 may be requested within 30 days from the date of the decision going into effect.             .

However, the party to whom the damage has been done may request in the civil proceedings the compensation up to the amount of the damage suffered which has been proved by the aforementioned party. 

The damage shall be compensated from the budget of the republic.

Appeal against the Decision of the Court of First Instance
Article 94


The appeal against the decision of the court of first instance with respect to the proposal for ban is to be submitted within 3 days from the date of delivering the copies of the decision. 


The appeal shall not be given to the other party in trial for reply. 


Timely and permitted appeal, along with all the records, shall be presented by the court of first instance to the appellate court within two days from the date of the appeal’s receipt at the court. 


The appellate court
 may summon and hear the parties involved. 


The appellate court shall decide upon the appeal within three days from the date of the appeal’s receipt along with the records. 


The appeal against the decision of the appellate court shall not be permitted.                     

 Application of the Law on Criminal Procedure 

Article 95


If not determined otherwise, in the proceedings related to the ban on distribution of the press and dissemination of information the regulations of the Law on Criminal Procedure shall be appropriately applied. 

VI RIGHTS AND DUTIES OF JOURNALISTS

1. DUTY OF CARE 

Prior  
Confirmation of Information 
Article 96


The journalist and the editor in chief are to confirm, prior to the publication and with the care
 of a good journalist (care appropriate to the circumstances), accuracy and comprehensiveness of the information.            

Degree of Duty 
Article 97


The graver possible consequences of publishing the information, the more attention shall be given to the prior confirmation of the information. 

Restraining from Publication 

Article 98


The editor in chief shall not publish the information without any evidence with respect to its accuracy or comprehensiveness. 
Equality of Arms

Article 99


Prior to publishing the information the journalist and the editor in chief must reasonably endeavor to offer a chance to the person to whom the information refers to comment on the information, if it does not hinder the prompt publication of the information.
Publishing Uncertain Information 

Article 100


The information whose accuracy or comprehensiveness is doubtful may be published solely when it is justified by exceptional circumstances. 

2. REPORTING ON THE WORK OF STATE AGENCIES AND AVAILABILITY OF INFORMATION IN THEIR POSSESSION

A. Reporting on the Activities of State Agencies

Obligation to Permit Reporting 
Article 101


The state agencies and organisations as well as the companies and institutions which have been entrusted with performing public duties (further in the text: state agencies) shall permit the journalists to report on their activities.    

Reporting under paragraph 1 of this Article
 implies in particular the immediate presence of a journalist at the state agencies’ meetings. 

Prohibition of Discrimination 
Article 102


State agencies shall not favour any particular journalist or electronic or printed media by allowing them only to report on the state agencies’ activities rather than other journalists or electronic or printed media. 

Television Coverage and Photographing 
Article 103


A state agency may limit, by a special decision, TV coverage or photographing at the beginning of the session or meeting to a period which is not to be shorter than 10 minutes.

Denying Access to Journalists
Article 104


A state agency may, by a special decision, deny the journalists the right to cover the state agency’s activities in part or completely in accordance with article 109.

Informing the Journalists of Scheduled Sessions or Meetings        
Article 105


The state agency shall inform the journalists of the place and time of the scheduled session or meeting, at least 24 hours prior to its commencement, or promptly, if the meeting is urgent. 
B. Access to Information Held by State Agencies 

Obligation of State Agencies to Provide Information                            
Article 106

The state agencies shall provide information and allow access to documents which are of interest to the public. 

Obligation of Regular Courts to Allow Access to Final Judicial Decision 

Article 107


Regular courts shall allow the journalists access to final judicial decisions. 

Prohibition of Discrimination
Article 108


State agencies shall not favour any particular journalist or electronic or printed media by allowing the access to documents or by providing the information to them only, or to them rather than to other journalists or public media. 

Exemptions
Article 109 

The information and the access to documents may be denied when it is necessary in a democratic society, if  their publication would: 

1.
endanger the conduct of criminal proceedings, and especially the right of a person to a fair trial;  

2.
endanger the conducting of criminal investigation;

3.
violate the regulations on classified information;

4.
violate the predominant interest for preserving privacy, reputation  or some other personal right of an individual;

5.
disclose the business secrets, as well as financial or commercial information which have been presented to state agencies as confidential.

Information and Documents Available to Public
Article 110

The state agency may not present the information or allow the access to documents which have already been published. 


In the case as determined in the previous paragraph, the state agency shall, in reply to the request for presenting the information, cite where and when  the requested information or documents have been published.  

Exemption of Information from Documents

Article 111


If a piece of information which might be the cause to bar public insight into the document containing it can be taken out of the document, the state authorities shall be obliged to allow insight into such a document with the information taken out. 

Request for a Copy of the Document
Article 112


A journalist may request a copy of the document, at his/her own expense. 


The state authority shall cover the costs of copying of the document if the publication of the document would be of public interest, especially if it singnificantly contributes to the public insight into state agencies operation. 

Request for Delivery of Data or Access to Documents
Article 113


A journalist or an editor of a public medium shall request data or access to documents from the employee of the state agency who is in charge of the public relations, from the employee of the state agency’s organisational unit in charge of keeping record of documents and files or from the head of the state agency. 
State agency may request that the public medium supply its request for data or access to documents in written form, except in case that the publication of the particular piece of information is urgent. 

The written request shall include the name of the public medium, the first name and surname of the applicant, with description of requested data and documents attached. 

The state agency shall not put any additional requirements to release the data or allow access to documents. 

Ruling on Claims 

Article 114


The state agency shall promptly or within 24 hours from the day of a receipt of a claim inform a claimant about the requested data or allow access to the documents.


If the state agency shall not be able to present the data or allow access to documents within the time determined in the previous paragraph, the obligation of the agency shall be to inform a claimant about that immediately and to set a supplementary time period for presentation or access, which shall not be longer than 7 days. 


If the state agency shall not reply to a claim within the term, the claim shall be presumed as a refused.


If the state agency shall refuse a claim, it shall give reasons for such a decision.

Transfer to the Other State Agencies

Article 115


If the state agency shall declare that it does not have the requested data or a document, it shall be its obligation to give a written explanation on such a decision and to refer a claimant to the state agency which possesses the data or the document.


If the state agency does not do so within 7 days, the claim shall be presumed as a refused.

A Complaint

Article 116


A complaint against the decision by which a claim has been refused, shall be submitted to the chief of the state agency 7 days from the day of the receipt. 


A chief of the state agency shall make a decision within 7 days from the receipt of the complaint.


If the chief of the state agency shall accept the complaint, it shall be his obligation to present requested data or allow access to the documents for the claimant.

Judicial Review

Article 117


It shall be possible to initiate judicial review proceedings against the final decision on a claim for the presentation of data or access to documents. 


A claimant may appeal the final decision only in the relation to the fulfilment of the conditions determined in the articles 109 and 111 of this law, on the basis of which the state agency may withhold the data and access to the documents.


The state agency shall prove a fulfilment of the conditions of Article 109, the fact that the data or the documents already have been published/have been available to the public/impossibility of information exemption in the manner determined in the Article 111. 

A Compensation of the Damage

Article 118


The state shall be responsible for the damage which has been made because the public medium could not publish the information, since the state agency has withheld the data or the access to the documents, or because the state agency has given a better status to the other public medium.

C) Reports on the Judicial Proceedings

Notification of the Court or The Ministry of Justice

Article 119


The public medium shall publish a notification of the court or the ministry of justice, on the fact that the information published after the indictment was issued and before the court of first instance delivered its judgement, has considered the assumed result of criminal proceedings or the probative force of evidence in a manner appropriate to influence the result of criminal proceedings.  

An Important Reason For Transfer of the Territorial Jurisdiction

Article 120


The reporting in a public medium in a way referred to in the previous Article may represent an important reason for the transfer of the territorial jurisdiction as determined in the law on the criminal proceedings.

3. PRESUMPTION OF AN INNOCENCE

Presumption of an Innocence

Article 121


A person may be presented as a guilty or as a perpetrator of a criminal act only if there is a final judgement to that effect.


The same shall apply to a person against whom there are criminal charges or an indictment. 

4. REPORTS ON THE EVENTS OF THE PUBLIC INTEREST

Reports On the Events of the Public Interest

Article 122


The journalists and public media shall have a free access to cultural, sport and other events of public interest for the purpose of the informing, even when there is an exclusive right for reporting.


The news from the events from the paragraph 1 must not last longer than necessary.


The other public medium can quote the news from the paragraph 2 without compensation. 

5. JOURNALISTS' RIGHT TO EXPRESS A PERSONAL POSITION AND TO REFUSE TO EXECUTE AN ORDER

Journalists’ Right To Express A Personal Position And To

Refuse To Execute an Order

Article 123

A journalist cannot be dismissed from a job because of his/her opinions published in a public medium where a journalist works.


A journalist cannot be dismissed from a job, his/her salary cannot be reduced; a journalist's position in the editorial staff cannot be aggravated because of: the publication of a true statement in a public medium for which a journalist works; a journalist's refusal to execute an order by which the legal/ethical rules of the journalist profession will be violated; a journalist's refusal to execute an order which shall be opposite to the programming orientation of the public medium; expressing a personal opinion outside the public medium.


A journalist of a public medium which is completely/partly financed from a public funds or whose founder is a state agency cannot be dismissed from a job, his/her salary cannot be reduced, a journalist's position in the editorial staff cannot be aggravated because of expressing an opinion both in the public medium or somewhere else.

6.
JOURNALISTS’ RIGHT TO AN AUTHENTIC REPORT

Journalists’ Right To an Authentic Report
Article 124


A journalist's report whose meaning has been altered in the editorial process cannot be published without a journalist's permission.

An Exclusion of the Right to an Authentic Report

Article 125

Altered report can be published without a permission of a journalist who is the author of the report only if the information is published without the name of an author of a report and if an average reader, listener or spectator, cannot, unless further examining the matter, establish the identity of the author. 

Prohibition of Publishing

Article 126

A journalist whose report shall be published not in the manner as determined in the articles 124 and 125 of this law, may (if the danger of the further publication shall exist) demand from the editor in chief not to publish the report with the changed meaning.


If the danger of the further publication of the changed report shall exist, the provisions of articles 207 and 212 shall apply for the prohibition of the publishing.

The Publication of an Announcement
Article 127


A journalist whose report shall be published not in the manner determined by the provisions of articles 124 and 125, may demand from an editor in chief to publish an announcement on the fact that the meaning of the journalist's report has been changed and the way of the change, or to publish a text of the original report while the editor in chief's obligation shall be to inform the journalist immediately or within term of 24 hours from the moment of the journalist's demand whether the announcement will be published or not.

A Claim for the Publishing of A Report
Article 128


If an editor in chief shall refuse to publish an announcement, i.e. shall not publish/announce it in the first following issue/program after the receipt of a claim, the court shall give an order to the editor in chief to make an announcement on the grounds of the claim of the journalist who shall prove that the meaning of the report has been changed. 

The Term for A Claim on the Publishing of A Report

Article 129


A claim for the publishing of a report shall be given to a district court within whose jurisdiction is the office of a founder or a publisher; if a claimant has a domicile of FR Yugoslavia the claim shall be given to a district court within which jurisdiction the claimant has a domicile, in a period of 3 days from the expiration of the term determined in the article 127 of this law, or in period of 3 days from the publishing of the first following issue/the first following broadcast of the program.     

Compensation of the Damage
Article 130


A journalist whose report shall be published contrary to Articles 124 and 125 of this law, shall have the right to claim a compensation of pecuniary and non-pecuniary damage from the editor in chief or publisher.

7. THE SOURCES OF THE INFORMATION AND THE JOURNALISTS' PROTECTION

The Protection of the Information Sources

Article 131


A journalist shall not be obliged to reveal a source of the information to the state agency, unless it shall be necessary for: the life protection of a person; finding of a perpetrator of a criminal act for which there is a penalty of at least 5 years in prison; a rehearing of a criminal proceedings conducted against an unjustifiably sentenced person.

Exemption from Prosecution for Criminal Offense
Article 132


A journalist cannot be prosecuted for criminal offense if in his work he publishes the information which is a state secret, an official secret, a military secret, a business secret, unless the publishing of such a secret presented an imminent danger for the defense of the country.

The Other Protected Persons

Article 133


The provisions of the two previous articles shall apply to an editor in chief, a publisher, a printer and a producer, as well as to the authors of the published reports who shall not be the journalists.

8. MARKING THE SOURCE OF QUOTED INFORMATION

The Obligation of the Marking

Article 134


If the information shall be quoted from the other public medium, there shall be an obligation to mark a public medium from which the information has been taken.

VII RIGHTS OF PERSONS WHOM THE INFORMATION CONCERNS

1. THE PUBLISHING OF THE PERSONAL RECORDINGS

The Right to the Written, Video and Audio Personal Recordings

Article 135


A written recording (a letter; a note; a diary; a digital record etc.), a recording of a visage (a photography; an animation; a film; a video; a digital recording etc.) and a voice recording (an audio tape; a LP; a digital recording etc.) of a personal nature (the personal recordings hereinafter) notwithstanding the technique used for production or reproduction shall not be published without a permission of a person whose words, visage or a voice shall appear in a recording in the case that the identity of a person can be revealed from the recording.


Consent shall be necessary even for live broadcast of a visage or a voice of a person (via TV, radio etc.).

Consent of Other Persons

Article 136


The personal recordings shall not be published without a consent of a person for whom these recordings have been intended or a person about whom these recordings shall be, if the publication of this material may violate the right of privacy or some other right of that person.

Article 137


For a person unable to take care of his own interests, his guardian shall give the consent; and for a legal person - its agent.


Consent of the participants of a legal person shall be necessary if the recordings shall concern the legal person as well as the participants. 

Article 138

If the person from the articles 135 and 136 shall have deceased, the consent shall be given by the spouse, the children, (independently after 16th birthday); the parents of the deceased; a legal person whose participant the deceased was (as a member, an agent, an employee) when the personal recordings shall concern his participation in the legal person; the other persons whose memory on the deceased can be violated by publishing of such a recording; and a person whom the deceased gave a permission for that case.


The termination of a legal person shall not end the right of a participant of a legal person whom the recording shall concern personally.

Presumption That Consent Was Not Obtained 

Article 139


A written recording, recordings of a visage or a voice shall be published without consent if the insight into the written record i.e. record of a visage or voice shall be illegally made.  


Consent for the insight into the written records, or for making of the recordings of a visage or a voice shall not be consent for publishing, except when for consent compensation shall be given.

Effect Of the Consent
Article 140


 Consent given for one publishing, for a certain way of the publishing or for the publishing for concrete purpose shall not be consent for a repeated publishing, for the publishing in the different way or for the publishing for different purposes.


Recall Of a Consent

Article 141


If a person shall keep the right to recall the consent, with the recall a consent shall end.


Even when a person shall not keep the right for recall, a person shall have the right to recall it if the publication, with the circumstances of the case, shall substantially damage his interests.


In the case from the previous paragraph, an injured person shall have the right to a compensation of the damage caused by the recall of the consent. 

Permissible Publishing Without a Consent

Article 142


Without a consent of the persons determined in the articles 135,136,137 and 138, it shall be permitted to publish personal recordings when it is provided by the law.


If the publication shall not violate the predominant interests of the persons determined in the articles 135 and 136; without a consent it shall be permissible to publish: 

                        a) a written recording, a recording of a visage and a recording of a voice:

1. If a person dedicated it to the public; 

2. If a person knew or was able to know that the insight into the written document, i.e. visage or a voice recording was made for the publishing and had no objections;

3. If it shall relate on a person, an act or an event of the public interest;

4. If it shall be in the interest of administration of justice, country defense or public safety;

5. If the interest of science or education shall request it;

6. If it shall be a work of art

7. If the publishing shall be necessary for the warning (prevention of AIDS, drug addiction, finding of a missing person, swindle etc.);

b) the recordings of a visage or a voice:

1. If a voice or a visage shall be a part of a crowd (sport fans, concert audience, demonstrators, passengers on the streets, a wedding parade, a funeral procession, etc.)

2. From a public gathering

c) A recording of a visage:

1. If a visage or a face of a person shall be shown as a part of a landscape, nature, city/town/village, a square, a street, a panorama or in a scene similar to these.

Protection of the Common Interest

Article 143


Even with a consent it shall not be allowed to publish a personal recording which shall be made or obtained in an illegal manner; against the prohibition made for the protection of public interest (secretly recorded during a hearing in private, the records of a military formations etc.).

Subsequent Consent and The Compensation for the Publishing

Article 144


If a person subsequently shall give a consent for publishing of a personal recording that has been published, by doing this, his right to claim for a compensation shall not be impaired, when that is justified by the circumstances of the case.

Profit Sharing

Article 145


A person without whose consent the personal recordings shall be published, may claim a share of the profit which shall be made by the publishing, in proportion to the contribution of the use of recordings to the profit.

Other Claims

Article 146

 
In the case when the right to the personal recordings shall be violated; the following may be claimed:

1. the prohibition of the publishing of the recordings, the publishing of the judgement the prohibition, the publishing of the recordings in a way that make impossible to establish the identity of a person to whom the words or the voice belongs;

2. delivery of the records, removal or destruction of the published recordings (erasing of a video tape, erasing of a audio tape, destruction of the negatives, removal from the publications, removal of the posters etc.)

3. compensation of pecuniary and non-pecuniary damage. 

Jurisdiction

Article 147


An action shall be brought to a local court within which jurisdiction is an office of a founder or a publisher; if a claimant has domicile in FR Yugoslavia, to a local court within which jurisdiction a claimant lives.

Injunction to Restrain Publishing Of The Personal Recordings

Article 148


A person whose right shall be violated by the publishing of the personal recordings may apply to the court to issue an injunction and prohibit the publishing of the recordings until the final judgement is given, as well as order that appropriate remuneration be paid to the applicant in case of the publishing.


Applicant must prove the probability of publishing, that the publishing is illegal, and that it may cause substantial pecuniary or non-pecuniary damage.

Terms

Article 149


A court must decide on a claim within 48 hours.


A complaint against a decision to issue an injunction must be filed within 48 hours from the moment of the decision receipt, and the court shall decide on the complaint within 48 hours.

2. THE PUBLICATION OF THE INFORMATION FROM THE PRIVATE LIFE

The Prohibition On Publishing The Information From The Private Life

Article 150


Publishing the information from the private life without a consent of a person whose private life it concerns, if the identity of a person can be established after the publishing, shall be prohibited.

A Permitted Publishing Of The Information From The Private Life Without A Consent

Article 151


If the publication shall not violate the predominant interest of a person, it shall be allowed to publish the true information from his private life without his consent:

1. if he dedicated the information to the public;

2. if the information shall be about a person, an act or an event of the public interest;

3. if a person’s behaviour in his private life gave the motives for the publishing of the information;

4. if the information was made public during the public parliamentary debate or during the public debate in a parliamentary body;

5. if the publishing shall be in the interest of the justice, the defense of the country or the public safety;

6. if the information was acquired with the knowledge of the person that the information is intended for publishing, and the person did not complain;

7. if the publishing shall be required by the interest of science or education;

8. if it shall be a work of art;

9. if the publishing shall be needed for the warning (AIDS prevention, drug addiction, finding of a missing person, swindle etc.)

Applicability Of the Provisions On Publication Of Personal Recordings

Article 152

On the publishing of the information from a private life the provisions on publication of the personal recordings from the articles 136-141 and 143-149 shall be applied.

3. REPLY

The Right of Reply

Article 153


A person whom the published information, which might influence his rights or interests, concerns personally, shall have the right to claim from the editor in chief to publish a reply by which he shall claim that the information has been false, incomplete or unfaithfully interpreted.

The Right of Rejoinder of the Other Persons

Article 154


For a person incapable to take care about its own interests, a reply shall be lodged by a person's guardian; and for a legal person - an agent of a legal person.


A participant of a legal person (a member, an agent, an employee) shall have the right to independent reply if the published information concerns both the legal person and a participant personally.

Article 155


If a person whom the information concerns is deceased, the right of reply shall have: a spouse, the children and the parents of the deceased; a legal entity whose participant was the deceased person (when the information concerns his participation in the legal person); as well as the other persons whose memory of the deceased shall be violated by the published information.


If a legal person whom the information concerns shall cease to exist, the right of reply shall have the participants of the legal person.


With the publishing of the reply by a person from the paragraphs 1 and 2, the right of reply of the other persons shall not exist any more, when the reply of the other entities shall deal with the parts of the information whose truthfulness, completeness or exactness of the interpretation has already been denied.

Term For the Claim

Article 156


A claim for the publishing of a reply shall be lodged within 30 days from the day when the information has been published in the daily papers or in a daily radio diffuse program; i.e. within 60 days from the day of the publishing in a periodical newspapers or in a periodical radio diffuse program.


If a claimant shall be abroad or shall live abroad, the time for lodging shall be 60 days.


If a person whom the information concerns shall die or cease to exist within the time for claim for the publishing of the reply, the term shall run anew from the day of a death i.e. ending of existence.

The Lodging of Several Replies

Article 157


If an authorised person shall lodge several different replies within the regulated term; all of these at the same time or one after another; an editor in chief shall publish the one marked as a competent.


If no one shall be marked as a competent, the editor in chief shall published the last received one, and if the replies shall be received at the same time; the most complete one shall be published.

The Term for The Publishing Of The Reply

Article 158


An editor in chief shall publish a reply promptly, and at the latest in the second following issue of a daily newspapers or the second following daily program from the moment of the receipt of the reply; and in the other medium in the first following issue or the first following program from the moment of the receipt of the reply.


If the information to which the replay relates shall deal with a participant in the election campaign, the reply shall be published in the first following issue i.e. in the first following program from the moment of the receipt of the reply.

The Basic Principle of the Efficiency of the Information and The Reply

Article 159


The reply shall be published in the same part of the medium, in the same issue, in the same column, on the same page, with the same graphic design; or in the same part of the program where the information has been published to which the reply has been lodged and under the same title with the mark "The Reply".

If the graphic design of the information shall include illustrations (tables, photos, drawings, video recordings etc.) the reply may include the illustrations.

Article 160


The replay shall be published in full, except when the information to which the replay shall be lodged has been published in sequels and the size of the replay shall need the publishing in sequels.

Article 161


If the program in which the information has been published and to which the replay shall be lodged is the only one or the last one, the reply shall be published in the program of the same kind or at the most equal time.


If the medium in which the information has been published and to which the replay shall be lodged shall cease to exist, the replay shall be published in the medium of the same kind or in some other means of public information at the expense of the entity which shall take all the rights and obligations of the medium; and in the case where the successor in title shall not exist, the replay shall be published in the medium of the same kind or in the public medium at the expense of the entity who was the founder or the editor in chief during the time of the publishing of the information to which the reply shall be lodged,

Article 162


If the same medium shall publish the information to which the reply has been published, the fact that the reply has been published must be noted together with information when and where it has been published, and the reply must be published again upon a request.


When the information to which the reply has been published shall be published again, it shall be possible to mark the number, issue, the date and the page number of a printed matter where the reply has been published instead of publishing the reply.

The Prohibition of the Commenting the Reply
Article 163


It shall not be allowed to comment the reply in the same issue i.e. in the same program in which the reply shall be published nor in the other programs at the day of the reply publishing.


A person shall have the right to reply to the comment.

The Prohibition of the Alteration of the Reply
Article 164


The reply shall be published without changes, omissions and adding of the facts.

    
The most necessary changes of a proof-reader which shall not change the meaning of the reply shall be allowed.


If the medium has published the reply which shall be completely/partly changed, the editor in chief's obligation shall be to publish (upon a request) the original text of the reply i.e. the original parts of the reply.

Publishing Costs
Article 165


The reply shall be published without compensation.

The Reasons for Non Publishing

Article 166


The editor in chief's may not publish the reply or the part of the reply:

1. if the reply or the part of the reply shall be given by a person to whom the information shall not refer personally or who does not have the right to reply for other reasons;

2. if the reply or the part of the reply on the same information has already been published upon the request of the authorised persons determined in the articles 153, 154 and 155 or if, after the information to which the reply relates was published, a reaction of a competent person has already been published in the same medium and in the equally valuable form (an interview, statement, etc.);

3. if the new reply shall be lodged on the same information, having the similar content as the previous one; and the proceedings on the publishing of the previous reply shall not be finished; 

4. if the competent person in a claim for the reply publishing shall not state its name and address or the name of the office and the agency (with the exception when these facts shall be known to the editorial staff), and when the reply or the part of the reply shall be without a signature;

5. if the reply or the part of the reply shall not refer to the information to which the person claims to reply;

6. if in the reply the information shall not be marked (the title of the information, the number of the issue and the page number of the publication, the title of the program, the time of broadcasting etc.);

7. if the reply or the part of the reply shall refer to the information which shall states an opinion, not an assertion about the facts;   

8. if the reply or the part of the reply shall not deny the truthfulness, completeness and the faithfulness of the interpretation of the information to which the reply shall be lodged; or if the reply or the part of the reply shall refer to the information which even if false, incomplete and unfaithfully interpreted shall not be appropriate to violate the right or the interest of the persons to which it shall refer;

9. if the reply or the part of the reply shall be written in the language different from the language in which the original information has been published;

10. if the reply or the part of the reply shall be of the inappropriate length, and the claimant shall not adapt it within the term determined in the article 156;

11. if the reply or the part of the reply shall be lodged after the terms determined in the article 156; 

12. if the reply or the part of the reply shall be illegible, incomprehensible or senseless, and the authorised person shall not adapt it before the expiration of the terms for the reply lodging;

13. if the content of the replay or the part of the reply shall be written in the manner that the publishing of it shall cause the prohibition of the further circulation of the publication and the spreading of the information via the public media, criminal responsibility or civil law responsibility towards the third parties;

14. if the correction or the retraction of the same information to which the replay shall be lodged has been published or the purpose for which the publishing of the replay or the part of the replay shall be requested has been achieved in some other way, with the exception of the republishing of the information;

15. if the truthfulness, completeness and faithfulness of the interpretation of the information to which the replay shall be lodged, shall be obvious, commonly known or established by the act of the competent state agency;

16. if the content of the information to which the reply shall be lodged shall be similar with the content of the authorised information;

17. if the falseness, incompleteness or unfaithfulness of interpretation to which the replay shall be lodged, shall be irrelevant.

Informing On the Reason of Non Publishing

Article 167


If the public medium or programme in which the information to which the replay shall be lodged shall be broadcast in the intervals longer than 30 days, the editor in chief shall inform the claimant about the reasons why the publishing of the replay shall be refused within the term of 7 days from the day from the receipt of the claim for the publishing of the replay.

Action For the Publishing of the Replay
Article 168


If the editor in chief shall not publish or shall publish the replay in an inadequate manner, the holder of the right to reply can bring an action for the publishing of the replay against the editor in chief.


The action shall be brought in the district court within whose jurisdiction shall be the office of the founder or the editor or, if the plaintiff shall have domicile in FR Yugoslavia - to the district court within whose jurisdiction shall be the domicile of the plaintiff.


The holder of the right to reply can demand from the court to order the publishing of the replay under the threat of paying the adequate amount of money to the holder of the right in the case of non publishing.

A Subjective Modification of the Complaint
Article 169


If the editor in chief shall be changed after the bringing of the action and the plaintiff shall not modify the action before the closing of the hearing, the court shall reject the action.


For the modification determined in the previous paragraph the consent both of the previous editor in chief and the new one shall not be necessary.

The Term for the Lodging of the Complaint
Article 170


The action shall be brought in 30 days from the day of ending of the term for the reply publishing determined in the article 156.

The Mandatory Supplement to the Action
Article 171


With the action a specimen or a copy of the printed material in which the information has been published shall be attached, i.e. a sound or a video recording of the program in which the information has been published.

The Order for the Notification of A Sound or A Video Recording

Article 172


The accused radio diffuse public medium which has published the information shall deliver the sound or the video recording of the program (in which the information has been published) to the court without delay after the receipt of the action.

The Urgency of Procedure

Article 173


The procedure in the legal action for the reply shall be urgent.


The case shall be assigned to the judge at the day of the action receipt or at the very next day.

The Main Hearing
Article 174


In lawsuits pertaining to publishing the reply, preliminary hearing shall not be scheduled; neither the defendant may reply to the charges.  


The first hearing antecedent to the main hearing shall take place within 8 days from bringing the lawsuit in the court of law.


The court summons the plaintiff, the defendant and, if necessary, the witnesses for the first hearing antecedent to the main hearing. 


The plaintiff is notified in the summons that his failure to appear before the court at the first or any other hearing shall result in withdrawing the charges. The defendant is notified in the summons that, in the case of his failure to appear before the court at the first hearing, the verdict may be pronounced, and in the case of his failure to appear at subsequent hearings, the verdict is rendered on the basis of the already determined facts.   


In lawsuits pertaining to publishing the reply there is no adjournment of the proceedings, and restitutio in integrum shall not be permitted. 

Matter of Dispute 
Article 175


In lawsuits pertaining to publishing the reply the hearing is limited to assessing the factual issues upon which the obligation of the editor in chief to publish the reply is dependent. 
Reaching the Verdict 
Article 176


The court delivers the verdict immediately after the closing of the main hearing. 

Certified copies of the verdict are delivered to the parties within three days from the date of the announcement of the verdict. 

 Verdict
Article 177


The court shall reject the plaintiff’s pleading if the existence of the circumstances set forth in the article 166 of this law is determined. 


If the court admits the plaintiff’s pleading, it orders the defendant to publish the reply within the period of time and in the manner as determined in the articles 158, 159, 160 and 161 of this law.

Appeal and Proposal for Renewal of the Proceedings

Article 178


The parties may appeal against the verdict within three days from the date of delivering copies of the verdict. 


The appeal shall not be delivered to the other party for reply. 


Timely and permitted appeal, along with all the records, shall be presented by the court of first instance to the Supreme Court within two days from the date of the appeal’s receipt at the court. 


The court of second instance shall reach decision on the appeal within three days from the date of the receipt of the appeal and the records.  


The proposal for renewal of the proceedings shall be declared within eight days from the date of learning about the reason for requesting the renewal, and within thirty days at the latest from the date of the verdict going into effect.


The proposal for renewal of the proceedings may be declared due to the reasons as stated in the article 421, paragraphs 1, 2, 4, 5 and 6 of the Law on Civil Procedure. 


No revision may be declared against the ruling of the court of second instance. 

Delivery of the Verdict  to the Publisher
Article 179


Certified copies of the verdict, by which the publication of the reply is ordered, shall be delivered immediately to the publisher as well.  

The Change of the Editor in Chief after Reaching the Verdict 

Article 180


If the editor in chief is changed after announcing the verdict of first instance, i.e. the verdict which went into effect and by which the publication of the reply is ordered, the obligation to publish, as determined by the verdict, shall be transferred to the new editor in chief. 

 Consequences of Exceeding Time Limits

Article 181

If the court exceeds the time limits as determined under articles 174 paragraph 2, 176 paragraph 2, 178 paragraph 4 and 179, the president of the court, at the request of the plaintiff, shall assign promptly the lawsuit to another chamber. 


The actions undertaken by the chamber to which the case was originally assigned as well as the actions of the parties undertaken before the chamber remain valid and do not have to be repeated. 

 Appropriate Application of the Law on Legal Procedure

Article 182


If not otherwise determined by this law, in disputes on publishing the reply, the provisions of the law on civil procedure shall be appropriately applied.

4. CORRECTION OF THE INFORMATION

The Right to Correction
Article 183


The person whose right or interest have been harmed by false or incomplete information may bring the lawsuit and request from the court to order the editor in chief to publish the correction of the information for which the person claims that is false or incomplete.   

Time Limit for the Submittal of the Complaint
Article 184


The action requesting the publication of the correction shall be submitted within three months from the date of publishing the information. 

Revision of the Action 
Article 185


The plaintiff may revise the text of the correction before the conclusion of the main hearing without the defendant’s consent.  


The court shall not permit the revision if it is found that procedural authorisation is abused thereby, and in particular if a number of revisions have taken place, on which the court makes a specific decision against which an appeal shall be permitted. 

Reasons for Striking Out Or Rejection of the Action

Article 186


The court shall strike or reject the action:

1.
if the charges have been submitted by the person to whom the information does not refer personally or some other unauthorised person;

2.
if the correction or retraction of the information which is to be corrected has already been published, or if, by some other means, the purpose on account of which the publication of the correction is requested has been  achieved, unless it is the case of republishing the information;

3.
if the correction does not refer to  the information for which the person claims to be correcting;

4.
if the information which is being corrected is not marked (the title of the information, number and page number of the publication where it was printed, the name of the broadcast and the time of broadcasting it etc.), and if the plaintiff does not mark the information to which the correction refers even if so ordered by the court;

5.
if the correction i.e. the part of the correction refers to the information which represents solely one’s opinion, not the factual statement;

6.
if the correction or the part of the correction does not dispute whether the information is true or comprehensive;

7.
if the correction or the part of the correction is composed in a language different from the language in which the information to be corrected has been published, and the plaintiff does not compose it in the language of the information to be corrected within the time limit as determined by the court;

8.
if the correction or the part of the correction is of inappropriate length, and the plaintiff does not adjust the length of the correction or the part of the correction within the time limit as determined by the court;

9.
if the lawsuit has been brought to the court after expiring of the time limit from the paragraph 184;

10.
if the correction or the part of the correction is illegible, incomprehensible and senseless, and the plaintiff does not adapt the correction or the part of the correction within the time limit as determined by the court;

11.
if the content of the correction or the part of the correction is such so that its publishing would invoke the ban on further circulation of the publication and on disseminating information by means of other public media, criminal or civil liability towards the third party;

12.
if the authenticity or comprehensiveness of the information to be corrected is obvious, commonly known or established by the act of the competent state agency;

13.
if the plaintiff does not prove that the information is false or incomplete; if the information damages the individual’s reputation and the editor in chief proves it to be true, or if it is proved that it is false or incomplete but the court rules that it does not damage the right of the individual to whom it refers. 

Main Hearing 

Article 187


In disputes pertaining to publishing the correction preliminary hearing shall not be scheduled.


The court shall order the defendant to answer the charges within 8 days from the date of bringing the lawsuit to the court.


The first main hearing shall take place within 15 days after the receipt of the answer to the charges or after the expiration of the time limit for the answer to the charges.  


The court shall summon the plaintiff, the defendant, and if necessary the witnesses on the first scheduled date of the main hearing. 


The plaintiff shall be notified in the summons that in the case of his failure to appear before the court at the first or any other hearing, it shall be considered that the plaintiff has withdrawn the charges, and the defendant is notified that the verdict may be reached in the case of his failure to appear before the court at the first hearing, and that in the case of his failure to appear before the court at any subsequent hearing the verdict shall be reached on the basis of the already determined facts.   


There shall be no adjournment of the proceedings.

 Verdict 
Article 188


The court shall reject the plaintiff’s pleading if the existence of the circumstances in the article 186 is determined. 

If the plaintiff’s pleading is admitted, the court shall order the defendant to publish the correction in the first following issue or the first following broadcast after the receipt of the verdict as determined by the articles 159, 160 and 161 of this law. 

Appeal, Proposal for Renewal of the Proceedings and Revision 
Article 189


The parties may appeal against the verdict within 8 days from the date of the delivery of the copies of the verdict.


The appeal shall be presented promptly to the other party for answer, at the latest, within 3 days after the receipt of the appeal at the court. 


The time limit to answer the appeal shall be 3 days from the date of the receipt. 


Timely and permitted appeal, along with all the records, shall be presented by the court of first instance to the supreme court within 5 days from the date of the appeal’s receipt at the court, or after the expiration of the time limit to answer the appeal. 


The court of second instance shall reach decision on the appeal within 8 days from the date of the receipt of the appeal and the records.  


The proposal for renewal of the proceedings may be declared within eight days from the date of learning about the reason for requesting the renewal, and within thirty days at the latest from the date of the verdict going into effect.


The proposal for renewal of the proceedings may be declared due to the reasons stated in the article 421, paragraphs 1, 2, 4, 5 and 6 of the Law on Civil Procedure. 


The revision shall be permitted against the ruling of the court of second instance if the plaintiff’s pleading has been rejected, and it is to be declared within 15 days after the receipt of the verdict of second instance.  

 Consequences of Exceeding Time Limits

Article 190


If the court exceeds the time limits as determined in articles 187 and 189, the president of the court, at the request of the plaintiff, shall assign the lawsuit to another chamber without delay. 

  Application of the Provisions on the Answer to the Information 

Article 191


The provisions on the answer to the information as determined in articles 154, 155, 159, 160, 161, 162, 163, 164, 165, 168 paragraphs 2 and 3, 169, 171, 172, 173 section 1, 176, 180, 181 section 2 and 182 shall be appropriately applied.

5. RETRACTION OF THE INFORMATION

The Right of the Damaged Individual to the Retraction of the Information and the Publication of the Retraction 
Article 192


The individual whose right or interest have been harmed by false or incomplete information may request from the person who is the source of the information (further: the author of the information) to retract the information as false or incomplete, and from the editor in chief to publish the retraction of the author.

 Content of Retraction 

Article 193


The individual whose reputation has been damaged may request from the author to label the published information as false or incomplete, to correct or supplement it, to declare that there are no proofs for the published claims, to declare that he has learnt of the falseness or incompleteness of the information thereafter, to announce the withdrawal of the published claims, to declare that he dissociates himself from the content of the information, or whatever else shall be necessary to redress the damage done.  

The Right of the Author to Publish the Retraction 

Article 194


The editor in chief has the obligation to publish the author’s retraction of the false or incomplete information at the request of the author.

Presumption of Authorship

Article 195


The person who is designated as the author shall be regarded as such until the opposite is proved. 


The person who is designated as the author shall not be regarded as such if his denial of having published the information has already been published in the same magazine, newspaper etc. 


If the editor in chief refuses to publish the denial of the person designated as the author, the retraction of the information may be requested from the editor in chief as the author. 


The individual whose reputation has been damaged by false or incomplete information may prove that the information has been published by the person designated as the author even when he denies it, regardless of the denial being published or not. 

 Time Limit for the Request of the Damaged Individual 

Article 196


The damaged individual may request from the author to retract the information at the latest 60 days after it has been published, and from the editor in chief to publish this retraction at the latest 90 days from the date of publishing the information. 

 Time Limit for the Request of the Author 

Article 197


The author may request from the editor in chief the publication of the author’s retraction at the latest 60 days from the date of publishing the information.  

 Complaint for Publishing Retraction 

Article 198


If the editor in chief refuses to publish the author’s retraction of the information or if the editor in chief does not publish the retraction in the first following issue of the publication or in the first following broadcast after the expiration of 7 days from the date of the receipt of the retraction, the court, acting with regard to the damaged individual’s complaint, shall order the editor in chief to publish the retraction if it is proved that the information is false or incomplete. 

Time Limit for Complaint 
Article 199


The damaged individual’s complaint or the author’s complaint for publishing the retraction shall be submitted within 15 days from the expiration of the time limit allowed for the publication of the retraction under the article 198.

 Enforcement of Verdict 
Article 200


Within 30 days after the verdict has gone into effect, the plaintiff may request the enforcement of the verdict in accordance with the Law on Execution of Judgements or by publishing the verdict at the expense of the accused editor in chief. 

 Application of Other Provisions of the Law
Article 201


The provisions of the articles 154, 155, 159, 160, 161, 162, 163, 164, 165, 168 paragraphs 2 and 3, 169, 171, 172, 173 section 1, 176, 180, 181 section 2, 182, 186 with exempt of the subsection 9, 187, 188, 189, 190 shall be appropriately applied. 

6. INFORMATION ON THE RESULT OF THE CRIMINAL PROCEEDINGS

The Right to Publish the Information 
Article 202


If an electronic or printed medium has published that the criminal proceedings against a certain individual have been initiated, that individual has the right to request from the editor in chief, after the conclusion of the proceedings, to publish the information about the cessation of the proceedings, rejection of the indictment or acquittal.  

 Time Limit for Request 
Article 203


The request shall be submitted to the editor in chief at the latest 60 days after the cessation of the proceedings i.e. the conclusion of the criminal proceedings.  

 Time Limit to Publish the Information 

Article 204


The information is to be published in the first issue i.e. the first broadcast after the receipt of the request for its publication.  

Reasons against Publishing the Information

Article 205


The editor in chief shall not be obliged to publish the information or a part of the information as determined under article 202: 

1.
if the publication is requested by an unauthorised person;

2.
if the true and comprehensive information has already been published by the same electronic or printed medium about the conclusion of the criminal proceedings, unless it is the case of a repeated publication  of the original information; 

3.
if the authorised person has not stated the name and address in the request for publishing the information, unless the missing information is known to the editorial staff, as well as if the authorised person has not signed the request;  

4.
if the original information has not been marked in the request (the title of the information, the number of the issue and the page number where the information has been published, the title of the broadcast and the time of broadcasting etc.), and it cannot be simply determined to which information it refers; 

5.
if the information contains the views or claims about the facts which have not been present in the original information; 

6.
if the information or a part of it is false;        

7.
if the decision about the cessation of the criminal proceedings or the rejection of the indictment, or the acquittal, is not enclosed with the request to publish the information, and the authorised person does not deliver them before the expiration of the time limit for submittal of the request under the article 203; 

8.
if the information whose publication is requested is in the language different from the language in which the original information has been published; 

9.
if the information or a part of the information is of inappropriate length, and the person who has submitted it does not adapt the length of the information within the acceptable time limit determined by the editor in chief; 

10.
if the request is submitted after the expiration of the time limits as determined in the article 203;

11.
if the content of the information or a part of the information is illegible, incomprehensible or senseless, and the authorised person does not adapt it before the expiration of the time limit for the submittal of the request under the article 203;

12.
if the content of the correction or the part of the correction is such so that its publishing would invoke the ban on further circulation of the publication and on disseminating information by means of other public media, criminal or civil liability towards the third parties.

 Application of Other Provisions of This Act 

Article 206


The provisions concerning the answer to the information as determined in articles 154, 155, 159, 160, 161, 162, 163, 164, 165, 168 paragraphs 2 and 3, 169, 171, 172, 173 section 1, 176, 180, 181 section 2 and 182 shall be appropriately applied.

7. BAN ON PUBLISHING THE INFORMATION

The Right to Ban the Publishing of the Information 

Article 207

The person whose reputation might be damaged by publishing or republishing false, incomplete information or the information whose publication has not been authorised, may, if there is a danger of its publishing, request from the court to order the author or the editor in chief not to publish the information as well as to threaten with the payment of the appropriate sum of money to the plaintiff in the case of acting contrary to the court’s order. 

 Cessation of the Danger of Republishing 

Article 208

The defendant shall pay for the court expenses even if the danger of republishing has ceased after the submittal of the complaint.  
Publishing the Verdict 

Article 209

The court may, at the request, order the editor in chief to publish the verdict by which the publication of the information is banned, if the correction or the retraction has not already been published or if the publication of the correction or the retraction has not been ordered by the court.  

 Application of Other Provisions of This Act

Article 210


The provisions of articles 154, 155, 168 paragraph 2, 169, 171, 172, 173 paragraph 1, 176, 180, 181 paragraph 2, 182, 186 with the exemption of paras. 2 and 6 to 11, 187, 188, 189, 190 of this law shall be appropriately applied. 


For the publication of the verdict as determined under the article 209 the provisions of articles 159, 160, 161, 162, 163, 164, 165, 168 paragraph 3 shall be appropriately applied.

Temporary Ban to Publish the Information    
Article 211


The person whose reputation might be damaged by publishing the false, incomplete information or the information whose publication has not been approved, may request from the court to order the author  the editor in chief not to publish the information until the proceedings are completed, as well as to threaten with the payment of the appropriate sum of money to the plaintiff in the case of acting contrary to the court’s order.


The plaintiff must prove the danger of publishing the information credible as well as that the information is false, incomplete or that its publication would be unauthorised and that substantial pecuniary or non-pecuniary damage may be caused by the publication. 

Time Limits
Article 212


The court must decide on the temporary ban within 48 hours. 


The complaint against the temporary ban shall be declared within 48 hours after the receipt of the decision, and the court shall decide upon the objection within 48 hours.  

8. AUTHORISATION OF STATEMENT

The Right to Authorise the Statement

Article 213


The journalist shall present the text of the statement prepared for the publication to the person who has given the statement at his request. The text must not be published if that person, due to alterations in the statement, does not agree with its publication. 

 Exemption of the Right to Authorise the Statement 

Article 214


The altered statement may be published without the consent of the person who has given the statement if the information is published without identifying the author of the statement, and an average reader or spectator cannot, unless further examining the matter, establish the identity of the author. 


The person who has given the statement at the press conference or on a similar occasion has no right to authorise the statement.  

 Ban to Publish the Statement 

Article 215


The person whose statement has been published contrary to the article 213 may, if there is a danger of republishing, request from the editor in chief not to publish in the future the statement with the altered content or meaning.


If there is a danger of publishing the altered statement, the regulations as determined by the articles 207 and 212 shall be applied to ban the publication of the statement. 

 Publication of Announcement 

Article 216


The person whose statement has been published contrary to the article 213 may request from the editor in chief to publish the announcement confirming that the content of the statement has been altered, in which manner it has been altered and to publish the original statement. The editor in chief shall promptly and at the latest within 24 hours after the receipt of the request notify the person whether he shall publish the announcement.  

 Application of Other Provisions of This Act 

Article 217


The provisions of articles 128, 129 and 130 of this law shall be appropriately applied. 

9. PECUNIARY DAMAGES

(*Several and) Joint Liability

Article 218


The journalist, editor in chief and the publisher who could have determined, with attention suited to the circumstances, the falseness or incompleteness of the information shall be severally and jointly liable for pecuniary and non-pecuniary damages caused by the publication of the information. 


The same shall apply when the damage is caused by unauthorised publication of the true information (from private life, reproach for the committed criminal offence etc.), as well as in other cases of unauthorised publication of the information.  

 Liability of the Author Who Is Not a Journalist 

Article 219

The author of the information who is not a journalist shall be liable for the damages caused by publishing the false, incomplete or some other information whose publication has not been authorized, if the author does not prove that the damage has not been caused by the published information. 

 Exemption from Liability 
Article 220

The journalist, editor in chief and the publisher shall not be liable for the damages if the false or incomplete information has been accurately quoted from the parliament’s session or public discussion in the parliamentary bodies or from the documents of the authorised state agency, or if it has been published at the request of the authorised state agency in the form of statement as determined in the article 61.

Expanding the Liability as Determined in the Article 198 Paragraph 1 and 2 of the Law of Obligation 
Article 221


The author, editor in chief and the publisher who could have determined, with attention suited to the circumstances, the falseness or incompleteness of the information shall be responsible for the damages even when the false or incomplete information has been published in order to achieve a substantial interest.  

 Presumption of Falseness and Incompleteness of the Information 

Article 222


Unless the opposite is proved, the information shall be considered to be false or incomplete if the reputation of the person to whom the information refers is damaged thereby, if it is published without substantial interest or if it is published without prior confirmation.    

 Objective Liability of the State 
Article 223


For the damage caused by the publication of the information whose source is the state agency, the state itself shall be liable regardless whether the state agency could determine, with attention suited to the circumstances, the falseness or incompleteness of the information. 

10. COMMON PROVISIONS

 Non-applicability  of the Culpability and the Existence of Substantial Interest

Article 224


The person shall entitled to correction, answer, retraction or ban to publish the information even in the cases when with the attention suited to circumstances it could not have been established prior to the publication that the information is false or incomplete, as well as in the cases when there has been a substantial interest to publish the information. 

 Reimbursement of the Expenses for the Publishing 
Article 225


After publishing the correction, retraction or the verdict which orders the retraction or bans the publication of the information, the electronic or printed medium may request the reimbursement of the expenses for the publishing from the author of the information if there has been a substantial interest to publish the information and if, prior to the publication, it could not have determined, unlike the author of the information, with the attention suited to the circumstances, whether the information has been false or incomplete. 

 Liability in the Case of Quoting the Information 

Article 226


A request may be put to the electronic or printed medium which has taken the information from another medium, unless it has not disassociated itself from the information, to publish the correction, reply, retraction, information on the final outcome of the criminal proceedings, announcement as determined in the article 216 of this law, the verdict to ban the publishing of the information and the recovering of the damage or the ban to publish the information.  

VIII SUPERVISION 

 Administrative and Expert Supervision 
Article 227

The administrative supervision over the implementation of the provisions of this law shall be conducted by the agency of the republic competent for the matters related to information system.  


The expert supervision over the implementation of the radio-frequency plan and the supervision of the use of radio frequences, TV channels and radio stations shall be conducted by the agency of the republic competent for telecommunications.   

IX PENALTIES PROVISIONS

Article 228


The following offenders shall be fined (10000 - 40000 dinars):

1.
the founder and the publisher with the capacity of legal person and the editor in chief if the issue is published or the program broadcast without essential information about the medium (as prescribed in the article 56);

2.
the editor in chief if the electronic or printed medium does not keep the audio and video recordings of the information within the prescribed time limit (article 57);  

3.
the editor in chief if he publishes advertisements contrary to the provisions of this law (articles 65-78); 

4.
the journalist and the editor in chief if they publish the information without observing the obligation of the journalist’s attention (articles 5 and 96-100);  

5.
the responsible person in the state agency if the state agency limits, contrary to the regulations, television recording or photographing (article 103);

6.
the editor in chief if he substantially alters the meaning of the journalist report and publish it without the consent of the journalist (articles 124 and 125);

7.
the editor in chief if the information has been published without the remark stating from which newspaper, TV or radio station the information has been quoted (article 134);

8.
the editor in chief if he publishes his comment simultaneously with the correction, answer, retraction, subsequent information or the verdict (article 163, article 191 in relation to the article 163, article 201 in relation to the article 163, article  206 in relation to the article 163, article 210 paragraph 2 in relation to the article 163);

9.
the journalist if he denies the requested authorisation to the person who has given the statement or if he published the person’s altered statement without the person’s consent (articles 213 i 214);


For the offence as determined in the paragraph 1 of this article the responsible person in legal person shall be fined with 2500-10000 dinars. 


If the founder or publisher is an individual, for the offence as determined in the paragraph 1 of this article the offender shall be fined with 2,500 to 10,000 dinars. 

Article 229


The following offenders shall be fined (20,000-80,000 dinars):

1.
those who hinder the printing and the circulation of the news or any other public media, the production and broadcast of the radio and television program or  reception of the information (article 2), or those who in an indirect manner limit the freedom to inform and be informed (article 7);

2.
the editor in chief if he publishes the information which has been obtained in an illegal manner (article 6); 

3.
those who prevent the electronic or printed medium to obtain the information about the public affairs, those who pressure either physically or in some other manner the electronic or printed medium or its staff and hinder their operation (article 8);

4.
the editor in chief of the electronic or printed medium financed from the budget if the electronic or printed medium does not present true, comprehensive, unbiased and timely information, if it does not present to the public the views and opinions of importance for the community (article 4);

5.
the founder and publisher of the electronic or printed medium if it continues to publish or broadcast after the expiration of the permit to further publish or broadcast (article 21 paragraphs 4 and 5 and the article 23 paragraphs 6 and 7);

6.
the founder and editor in chief of the electronic or printed medium  which have been granted the reduction of the fee for the right to use the radio frequency or TV channel on the account of the submitted statement about its information program, if the agency authorized for the administrative supervision of this law’s application determines that this electronic or printed medium has not commenced, at the latest 60 days after the beginning of its program broadcasting, to broadcast at least 5% of its own information program a week (article 39 paragraph 5 and article 40 paragraph 2);

7.
the editor in chief if the electronic or printed medium does not observe the obligation of the extended keeping of the recordings and if it does not permit the inspection of the recordings (article 59) or the exercise of this right in accordance with the regulations (article 60);

8.
the editor in chief if he does not publish the statement of urgent nature of the state agency (article 61);

9.
the editor in chief if he refuses to publish or to broadcast the advertisement of the person on account of his race, national or ethnic origin, sex, language, religious or political beliefs or the form of property (article 64 paragraph 1);

10.
the editor in chief of the electronic or printed medium financed from the budget if he does not publish or broadcast the advertisements under equal conditions (article 64 paragraph 2);

11.
the founder of the electronic or printed medium if he publishes an advertisement contrary to the provisions of this law (Article 65-78);

12.
the editor in chief if he publishes or the vendor if he exhibits pornography contrary to the provisions of this law (article 79-80);

13.
the person who designates as the author of the information published in an electronic or printed media an individual who is not its author;

14.
the author of the information if the information has been published so as to incite discrimination, hatred or violence against the person or a group of persons  (article 81);

15.
the editor in chief if the information has been published so as to incite discrimination, hatred or violence against the person or a group of persons  (article 81); 

16.
the responsible person of the state agency if he does not permit the journalist to report on the work of that agency (article 101);

17.
the responsible person of the state agency if the state agency, with respect to the reporting, favors certain journalists or electronic or printed media (article 102);

18.
the responsible person of the state agency if the journalist is not permitted to be present at the session of the state agency (articles 104 and 105);

19.
the responsible person of the state agency if the state agency refuses in an unfounded manner to make available to the journalist the requested information or to permit the access to the documents (articles 106 and 107);

20.
the responsible person of the state agency if the state agency with the respect to the access to the documents  or with respect to presenting the information favors certain journalists or electronic or printed media (article 108);

21.
the responsible person of the state agency if the state agency imposes additional conditions for presenting the information or allowing the access to the documents  (article 113);

22.
the editor in chief if he does not publish the announcement of the court and of the ministry of justice (article 119);

23.
the journalist and the editor in chief if a person is designated in the information as the culprit or the perpetrator of a crime before the verdict is pronounced (article 121);

24.
the responsible person if he does not permit the journalist the access and to report about the event of interest for the public (article 122 paragraph 1);

25.
the responsible person if the journalist’s employment is terminated, his salary reduced and his position aggravated due to his expressed opinion or the refusal to comply with the order (article 123);

26.
the editor in chief if he publishes a personal record or information from one’s private life without written consent (articles 135-142 and 150-152) or if he publishes a personal record or information from one’s private life in an unwarranted manner (article 143, article 152 with respect to the article 143);

27.
the editor in chief if he does not publish within specified time limit the reply of a participant in the election process (article 158 paragraph 2);

28.
the editor in chief if, on the basis of the verdict which is in effect, he does not publish the reply (article 177), correction  (article 188), retraction (article 198), information on the outcome of the criminal proceedings (article 202), verdict (article 209) or statement (article 216 with respect to the article 128);

29.
the editor in chief if he publishes information in spite of the ban (articles 207 and 211);


For the offence referred to under paragraph 1 in this article the responsible person in the legal person shall be fined with 5,000-20,000 dinars. 


If the founder or publisher is an individual, for the offence as referred to under paragraph 1 in this article, he shall be fined with 5,000-20,000 dinars. 

Article 230


If the founder of the electronic or printed medium is a state agency, the editor in chief shall be liable for the offence. 

X TRANSITORY PROVISIONS 

Article 231


The enactment of this Act shall annul the Law on Public Information  (Official Gazette of the Republic of Serbia, 19/1991), and articles 1-15 in the Law on Radio and Television (Official Gazette of the Republic of Serbia 48/1991), while the application of the Law on the Basis of Public Information System shall be suspended  (Official Gazette of the SFR Yugoslavia, 84/90).


The enactment of this Act shall annul all the regulations based on the laws, herein annulled.  


The enactment of this Act shall annul the application of the regulation on Records and Documentation which are submitted with requests for obtaining the permit for radio station (Official Gazette of the SFR Yugoslavia, 22/1991), in the part referring to radio stations. 

Article 232


Decisions on granting radio frequencies and television channels which have been made before the enactment of this Act shall remain in effect, but can be renewed exclusively on the basis of this Act’s provisions. 


Radio frequencies and television channels of public enterprises and those reserved for local public media shall be brought into accord with this Act within 6 months after the date of constituting radio-frequency plan as determined by this Act. 

Article 233


This act shall take effect eight days after the date of its publication in the Official Gazette .
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