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BROADCASTING ACT

(First draft)

I  GENERAL PROVISIONS

Article 1

The present Act regulates the broadcasting activities, establishes the Serbian Broadcasting Council (SBC), prescribes the conditions for granting concessions to the users of frequencies within the range allocated to broadcasting for the transmission of programmes by public and commercial sectors and other related issues.

Article 2

The objectives of regulating the broadcasting sphere shall be the following:

- meaningful use of the broadcasting spectrum based on the principles of impartiality, equality and transparency:

- meeting the citizens needs for objective and timely information as well as their educational, cultural and entertainment needs:

- creating the conditions for the freedom of expression and pluralism of opinion, while fostering tolerance with respect for diversity:

- promotion of civic rights and freedoms as a precondition for building a democratic society:

- preservation of national values and cultural identity – development of the language and advancement of the excellence of speech:

· encouraging national audio-visual production.

The SBC shall see to the attainment of these objectives.

Article 3


The Broadcasting Act is passed for the purpose of securing meaningful use of the broadcasting spectrum, which, being a limited natural wealth, is disposed of by the Republic of Serbia. 


This limited natural wealth is allocated under equal conditions to radio and TV stations - producers and broadcasters of programmes with a view to meeting the needs of the country's citizens.


Acting on behalf of the Republic of Serbia, the SBC, established by the present Act, shall allocate this natural wealth to its end users on the basis of a public tender. 


Concession for the use of this natural wealth shall be granted pursuant to the frequency allotment plan to be developed by the appropriate federal body in charge of telecommunications in line with international coordination and intergovernmental agreements. The frequency allotment and assignment plans shall specify the frequencies, technical solutions, coverage areas and other elements of importance for the operation of radio and TV stations granted for use.

Article 4


Broadcasting activities shall include the production, broadcasting and transmission of radio and television programmes. The programmes shall be transmitted by radio relay terrestrial, cable and satellite links, e.g. radio programmes on the long, medium and short wave and terrestrial, satellite or cable TV transmissions. Digital transmission of these programmes shall also be considered a broadcasting activity.

II USERS OF BROADCASTING FREQUENCIES

Article 5


The use of radio frequencies may be granted to all legal persons registered to operate in this sphere, who shall be named as holders of the concession to the use of the frequency concerned.


Users of radio frequencies may be public services, commercial radio and TV and civic sector stations. 


Foreign natural and legal persons may not own radio and TV stations but may share in the capital of domestic Radio and TV stations with up to 49 per cent. /ALTERNATIVE: no limits imposed  – the paragraph is deleted/

According to the type of programmes produced and broadcast, radio and TV stations may be:

1) broadcasters of complete programmes including information, education, culture and entertainment as the predominant part of their activities;

2) producers of specialized programmes the contents of which are essentially of the same kind (sports, culture, music, education...);

3) stations the programmes of which are entirely devoted to the promotion and sale of goods and services.

The same radio frequency may be allocated to a maximum of three legal persons in one service area all of whom shall be listed in the relevant concession. 

Mutual relations of legal persons referred to in the preceding paragraph shall be regulated by an agreement.

Article 6

 
In addition to radio and TV stations programmes may also be produced by radio and TV producers who do not have the status of broadcasting services, i.e. do not broadcast their programmes independently.

Article 7

The name, mark, i.e. identification sign of the radio frequency user and the video production must be visibly displayed in the broadcasting of a TV programme, and clearly marked at the beginning and end of radio broadcasts.

The name, title, i.e. identification sign are also used in the case of programmes taken over from other radio, i.e. TV stations, regardless of their origin. 

Article 8


A public radio and TV service as well as radio and TV stations of the civic sector shall be granted concessions for the use of radio frequencies free of charge. Commercial radio and TV stations shall, under this Act, be granted concessions for a certain period of time, subject to specific conditions and against a fee. 

Article 9

The right to use radio frequencies may not be ceded, leased or otherwise alienated on a temporary or permanent basis. 

Article 10

Users of radio frequencies may not be: 

· firms or institutions founded by a state body, except for those referred to in Article 3, para 2 of this Act;

· political parties and organizations. 

Article 11

A public broadcasting service must ensure quality reception of radio and TV signal to at least 80% of the population in the broadcasting area. 

A commercial broadcasting service must ensure quality reception of radio and TV signal to at least 70% of the population in the broadcasting area. 

Minimum programme coverage area shall be that, which according to statistical data has the population of at least 30,000 and 10,000 inhabitants equipped to receive TV and radio programmes respectively. 

The previous paragraph shall not apply to areas and programmes intended for ethnic communities if such programmes are broadcast in the languages of the communities concerned. 

The coverage area shall be measured on the basis of a technical design and technical standards for the quality of signal.

Article 12

Networking of two of more users of radio frequencies shall be permitted for simultaneous broadcasting of programmes without additional radio frequencies or radio relays.

Networking which implies the establishment of radio relay links and repeaters shall be of a temporary nature and shall be approved by the body in charge of telecommunications. 

Networking for the purpose of broadcasting the same programme shall not be allowed if found in violation of antitrust or cross ownership provisions of this Act.

Networking, for the purposes of this Article may last up to 3 hours per day, successively or in sum. 

III SERBIAN BROADCASTING COUNCIL

Article 13


The Serbian Broadcasting Council (SBC) shall be established for the purpose of managing the use of and controlling the part of the broadcasting spectrum allocated for the operation of broadcast media by the frequency allotment and assignment plans. 


The SBC shall be an independent organization with the status of a legal person exercising public authorities within the limits of competences and procedures prescribed by the present Act and regulations stemming from it.

Composition of the SBC

Article 14


The SBC shall have nine members selected primarily among prominent experts in spheres within the competence of the Council (media analysts, marketing experts, jurists, economists, engineers and others).


Members of the Council shall be entitled to remuneration.

Election of Council Members

Article 15


Members of the SBC shall be elected by the Serbian National Assembly upon the proposal of the authorized proposers.


The authority and duty to propose members of the SBC are vested in:

1. the Rectoral Conference, working in consultation with all universities and institutes in the Republic;

2. associations of broadcast public media;

3. the Government of the Republic of Serbia;

4. the President of the Republic of Serbia;

5. domestic NGOs and citizens’ associations involved in the protection of human rights and, specifically, the freedom of speech;

6. governmental and non-governmental organizations concerned with the protection of national and ethnic minorities;

7. the Serbian Academy of Sciences and Arts;

8. professional associations of film and drama artists of Serbia;

9. journalists associations in Serbia.

Authorized proposers establish their proposals independently and, in the event one of them consists of a number of legal persons, the proposal shall be established in concert, through the harmonization of their views.

The President of the National Assembly of the Republic of Serbia shall make a public call to propose the candidates for the SBC six month before the tenure of the previous Council has expired. 

The list of candidates must consist of no less than three but no more than six candidates for one seat in the Council, ranked in the order of precedence.


In cases referred to in para 2, items 5 and 6 of this Article the data on the NGOs and citizens’ associations are provided by the body in charge of keeping the register thereof.


If the proposers referred to in items, 2, 5, 6, 8 and 9 come up with more than one list, the priority shall be given to that signed by the largest number of associations and organizations.


Signatories to such proposals may only be registered organizations, associations and federations. 


A proposal must be signed and verified by all proposers.

Ineligibility for the Council

Article 16


Members of the SBC may not be:

1. deputies in the Yugoslav Parliament, the National Assembly of the Republic of Serbia or the assemblies of autonomous provinces;

2. officials of the Federal Government, the Government of the Republic of Serbia and the Executive Councils of autonomous provinces (ministers, their deputies and assistants as well as heads of special departments directly controlled by the Government and Executive Councils, and other officials);

3. executives of political parties (party presidents, members of party presidencies, their deputies, members of parties’ executive and main boards and other party executives);

4. persons who hold offices or have substantial interests in companies and other legal persons engaged in the public media and similar operations (advertising, telecommunications etc.), since the membership of such persons in the SBC may be conducive to a conflict of interest. This specifically applies to shareholders, managers and employees of such firms, i.e. legal persons;

5. persons convicted of abuse of authority or another crime and sentenced to imprisonment of more than 3 months, unless the legal consequences of such a sentence have expired before the submission of the proposal to the National Assembly of Serbia, and persons under investigation for a crime prosecuted ex officio.

The authorized proposers shall substantiate the proposals for the members of the SBC submitted to the National Assembly of Serbia with appropriate evidence that the candidates concerned do not belong to any of the categories referred to above.

Mandate of Council Members
Article 17


Members of the SBC shall not represent the bodies or organizations, which proposed or elected them to sit on the Council, but shall perform their duties independently, as their knowledge and conscience bid, and pursuant to the law.

The National Assembly of Serbia and the authorized proposer shall not be entitled to recall a SBC member. 


No one shall have the right unlawfully to influence the work of the SBC members in any way and neither shall they be obliged to observe any instructions concerning their own work, except the decisions of the competent court passed in a procedure legally anticipated for the judicial control of the Council’s operations.

Tenure and Possibility of Re-election
Article 18

Members of the SBC shall be elected for a period of 6 years.

One person shall not be elected to the SBC for two successive terms.

Regular Termination of Tenure

Article 19


The tenure of the SBC members shall terminate upon the expiry of the term of their elected office.

Exceptional Extension of Tenure
Article 20


Exceptionally, in the event that the new Council is not elected after the tenure of the previous one has expired, the tenure of Council members shall be terminated on the date of election of the new Council.


In the case referred to in the previous paragraph, Council members whose tenure has thus been extended may, until the election of the new Council, take only the urgent and indispensable measures within the competence of the Council and may in no case invite a tender for the assignment of new concessions or adopt a sanction to revoke a concession.

Dismissal from Office

Article 21


A member of the SBC may only be dismissed in the following cases:

1. if he becomes physically or mentally incapacitated to perform his duties;

2. if he belongs to a category of persons ineligible for the Council;

3. if he is convicted by a court of law for abuse of authority or another criminal offence and sentenced to imprisonment;

4. if he is not capable of performing his duties over a longer period of time.

Dismissal Due to Incapacity to Perform One's Duties

Article 22


Physical or metal incapacity to perform the duties of a SBC member is established by the competent medical institution acting on a well-substantiated request addressed to the Council by the member in question or a person concerned in the matter.


If the Council finds the request referred to in the previous paragraph insufficiently substantiated or considers it intended to harass a Council member, it may decide to reject the request in which case the submitting party shall be entitled to lodge a complaint with the highest court in the Republic. If the court admits the complaint it may instruct that the Council member concerned be examined by the competent medical institution.


Having solicited the professional opinion of the medical institution the SBC shall take a decision to relieve the member concerned of his duties mindful of the medical findings as well as of all other relevant circumstances.

The dismissed member and the complainant both have the right to appeal against the Council’s decision to the highest court in the Republic which may duly confirm or reverse this decision.


The complaint referred to in the previous paragraph shall not have a suspensive effect and the tenure of the apparently dismissed member shall, in the case of a reversal, be considered uninterrupted.

Dismissal Due to Impediment for the Membership of the Council

Article 23


A person concerned in the mater may request from the Council to dismiss one of its members who, under this Act, may not sit on the Council.


 A request to this effect must include an explanation of reasons giving rise to reasonable doubt that a certain member may not sit on the Council and all deficient requests shall be dismissed. 


The decision to dismiss a request shall be final. 


The submitting party may take legal action to start administrative proceedings before the highest court in the Republic. 


Having solicited the opinion of the member whose dismissal is requested as well as other relevant evidence, the Council shall decide whether to dismiss the member concerned taking all circumstances into account.


The dismissed member and the party submitting the request shall both be entitled to lodge an appeal against the decision of the Council with the highest court in the Republic which may then confirm or reverse the decision.


The complaint referred to in the previous paragraph shall not have suspensive effect and the tenure of the apparently dismissed member shall, in the case of a reversal, be considered uninterrupted.

Dismissal Due to Conviction for Criminal Offence

Article 24

Should the Council in any way obtain reliable information that one of its members has been legally convicted for abuse of authority or another criminal offence and sentenced to imprisonment (i.e. if it comes in possession of an effective verdict), it shall immediately take a decision to dismiss this member.

The member so dismissed shall be entitled to lodge a complaint with the highest court in the Republic, which will reverse the decision only if there has been no conviction, i.e. if the verdict is not authentic. The fact that an effective sentence has been refuted using an extraordinary legal remedy may only serve as grounds to annul a Council’s decision in the event that it was served to the dismissed member les than six months before. 

Article 25

A member shall be dismissed in the case of prolonged absence or incapacity to take part in the work of the SBC, unless he previously resigns.

End of Tenure by Resignation

Article 26


Every member of the SBC may at any time resign his duties, but must do so in writing.


Resignation does not have to be explained.


Advance (sealed) resignation shall have no legal effect.


The tenure of a resigning Council member shall end on the date of service of the written resignation to the Council.

Consequences of Ending the Tenure

Article 27


Termination of tenure of certain members shall not terminate the tenure of the entire composition of the SBC.


The Council member who is to replace the one whose tenure has been terminated shall be elected as soon as possible from the number of candidates on the same list as the outgoing member, while in the case none of these candidates is able or willing to undertake this duty, the authorized proposer who put up the previous candidate shall be entitled to propose the new one.


The Council member who has taken the place of that whose tenure has been terminated shall be equal with his predecessor in every respect (his tenure shall expire at the time when the one of the previous member would have ended, he shall not be eligible for election to the next Council, etc.).

Until the election of the new Council member in place of the one whose tenure has been terminated before expiry, the SBC’s decisions taken by an incomplete composition shall be valid. However, if due to the absence of some, the number of Council members with decision-making rights is reduced to less than six, the Council’s decisions shall not be considered valid.

Sources of Financing

Article 28


The SBC is financed from licence fees paid by the broadcasters for the use of the broadcasting spectrum, pursuant to this Act.


If the funds so collected are insufficient for unobstructed work of the Council it may tap other sources of income, using primarily loans as the alternative source of financing and only if the funds so secured are insufficient may the Council resort to donations and budgetary subsidies.

No form of financial assistance to the SBC may influence its work.

Part of the Fees Used to Finance the Council

Article 29


The SBC is entitled to 30% (thirty per cent) of the amount of licence fees referred to in para 1 of the previous Article for the financing of its work. /ALTERNATIVE: The percentage appropriated for financing the work of the Council shall be set once the amount of licence fees is established./

Collection of Funds

Article 30

With a view to securing independent financing for the Council as a guarantee of its autonomy, the broadcasters shall pay the total amount of licence fees for the use of the broadcasting spectrum directly to the Council.

The Council shall, within five working days at the latest transfer the sum amounting to 70% (seventy per cent) of the received licence fees to the appropriate budget account.

Auditing of the Council's Financial Operations

Article 31


Financial operations of the SBC shall be subject to regular annual auditing. 


The president of the SBC, or another responsible person, shall be accountable for the legality of the Council's financial transactions.

Bodies of the Council

Article 32


Bodies of the Council shall be the session, the president and his deputy.


The Council may also have professional services (secretariat, legal service, monitoring service, etc.) established for the purpose of providing assistance to the Council's session in the performance of its duties.


The session of the Council shall comprise all of its members.


The work of the Council's session shall be open to public.

The session shall decide by a simple majority vote of the members present, providing that the attending members constitute the quorum for decision-making consisting of at least half the Council's members, unless otherwise provided by the law or the Council’s Statutes. In the event of a tie, the president of the Council or, if absent, the deputy president, shall have the casting vote. 


The president and deputy president of the Council shall be elected among the members of the regular session with a simple majority vote of all members.

Legal Status and Representation

Article 33


The SBC shall have the status of a legal person.


The SBC shall be represented by the president of the Council who shall act on its behalf.


Deputy president shall perform all the functions of the president in case he is prevented to do so for whatever reason.


The president, i.e. deputy president when acting in his stead, may delegate the function of representing the Council to a third person, partly or in full, only on the basis of a decision taken by the general session.


In the case referred to in the preceding paragraph, the authority of the third person may not exclude that of a president, i.e. deputy president of the Council.

Internal Organization Rules

Article 34


More detailed rules concerning the internal organization of the SBC (including the number and structure of professional services, etc.) shall be regulated by the Statutes of the SBC adopted by the general session at its constituent assembly by a two-third majority vote of the total number of members.


The Statutes of the SBC shall have to conform to the law.

Competences of the Council

Article 35


The SBC shall manage the use of the broadcasting spectrum allocated for operation of public broadcast media, control the manner of use of this part of the spectrum and care for the achievement of the programming criteria as established by this Act. 

 
The Council shall care for the protection of children and adolescents and for the respect of dignity of personality in programmes shown by means of audio-visual communications.


The Council shall, in particular, make sure that the programmes which may be harmful for the physical, mental or moral development of minors are not available on radio or TV except when the time of broadcasting or the technical procedure applied assure that the minors will not normally have the opportunity to see or hear them.


Programmes which seriously impair the physical, mental or moral development of minors may not be broadcast at all.

The Council shall see to it that radio or TV programmes do not in any way encourage hatred or violence based on sex, habits and customs, religion or nationality.

Managing the Use of Part of the Spectrum

Article 36


Management of the use of part of the broadcasting spectrum allocated for the work of public broadcast media by the frequency allocation and assignment plans, implies:

1. assignment of concessions for the use of part of the broadcasting spectrum for the broadcasting of radio and TV programmes under conditions and in a manner anticipated by this Act;

2. assignment of concessions for the broadcasting of radio and TV programmes by cable or satellite, under conditions and in the manner anticipated by the this Act;

3. adoption of recommendations, instructions and binding instructions for the use of frequencies by all users.

Granting of Concessions for Terrestrial Broadcasting

Article 37

The SBC shall grant concessions for the use of part of the broadcasting spectrum for the transmission of radio and TV programmes on the basis of a public tender.

The public tender shall define radio frequencies the use of which is open for bid, on the basis of information on free radio frequencies obtained from the body in charge of telecommunications, as well as the conditions for tendering, under the law.


Notwithstanding the provision of para 1 of this Article, the Public broadcasting services of the Republic and provinces shall obtain concessions for the use of radio frequencies necessary for the number of radio and TV channels assigned to them under this Act directly, without tendering, pursuant to the law and the relevant radio frequency plans.

Concessions for Cable and Satellite Distribution

Article 38


Radio and TV programmes intended for distribution by cable shall have to obtain a concession on the basis of a request, without a public tender, with the exception of:

1. programmes granted the Council's concession for terrestrial broadcasting on the area where the Cable Distribution System (CDS) is located. The CDS user is obliged to distribute such programmes by his own system at all times, in the case of public services, or upon request, in the case of users of concessions for terrestrial broadcasting;

2. free-to-air programmes (unencoded) distributed via the satellite and receivable on the territory of the Republic.

Radio and TV programmes intended for distribution by satellite shall have to obtain concessions in all cases when the programme which is to be broadcast by satellite, has not obtained a concession for terrestrial or cable broadcasting. /ALTERNATIVE: Delete the Article/

Recommendations, Instructions and Binding Instructions

Article 39


The Council adopts recommendations for all concession users if uneven practices are allowed in the implementation of provisions of the present Act related to the programme contents.


Should a concession user (or a group of them) use the concession in a manner which may be interpreted as inadmissible (bordering on admissibility) under the provisions of this Act regulating programme contents, the Council may adopt an instruction for such users to remove any doubt in this respect.


If, in relation to a specific issue related to programme contents, the Council becomes aware of uneven practices of concession users, and if it gives preference to some forms of these practices over others, which it considers potentially inadmissible, the Council may adopt a binding instruction to deal with this issue. Any violation of the binding instruction may represent grounds for the sanction of reprimand and warning of the concession user concerned.

Control of Concession Use

Article 40


Control of the use of concessions for the broadcasting of programmes includes:

1. supervising the observance of conditions for granting concessions to specific users, as well as the contents of public service programmes (monitoring);

2. reviewing the submissions and complaints of citizens related to the use of concessions and public service programmes, and taking of appropriate measures pursuant to the law (Ombudsman for electronic media);

3. sanctioning of concession users pursuant to the law.

Monitoring

Article 41


The SBC shall continuously monitor the programmes broadcast by concession users and public services, either independently through its professional services, or by engaging an organization registered for this kind of work.


The Council shall see to it that all concession users fully comply with the conditions under which their respective concessions have been granted, primarily with respect to the type and quality of programmes.


All concession users and public services are obliged to provide the Council with any data, information, documentation or other assistance it may request in performing its duty as stipulated in para 1 of this Article.

Submissions and Complaints of Citizens

Article 42


The citizens are entitled to approach the Council with various submissions and complaints concerning the programmes broadcast by concession users and public services, if they believe that these programmes violate or endanger their personal and general interests.


Having received and examined any such submission, the Council shall undertake appropriate measures against the concession user, i.e. public service and instruct the party making the submission or the complainant, about the legal ways for the protection of his/her interest so violated or endangered.


Appropriate measures referred to in the preceding paragraph include, in particular:

1. pronouncing of sanctions by the Council, subject to the existence of appropriate legal grounds;

2. initiating the institution of appropriate, criminal, misdemeanour or other proceedings before the competent state bodies, if such an action may be instituted ex officio, as well as participation in the proceedings siding with the damaged party.

 Sanctions

Article 43


The SBC may sanction the concession holder by a reprimand, a warning or a fine, or else a temporary or permanent revoking of the concession.


Public services which are not subject to obligation to obtain a concession from the SBC may be sanctioned by the Council's reprimand, warning or a fine.


The Council shall reprimand a concession user who has committed a lesser breach of his obligations under the concession or this Act, the enforcement of which is monitored by the Council, and shall do so in a way which will make the concession user aware that a certain manner of conduct on his part has been unlawful. The reprimand shall not be published in the public media.


The Council shall warn a concession user who seriously violates his obligations under the concession or this Act, the enforcement of which is monitored by the Council, and shall do so in the manner which will make the concession user aware of the breach of obligations and the measures he should undertake to remove it. The warning shall be published in the public media.


A fine in the amount of up to triple monthly fee for the use of the concession shall be imposed by the Council on a concession user who continuously disregards the reprimand of the Council or fails to observe the Council's instructions related to the Council’s warning.


The Council shall temporarily revoke a concession for a period of up to a month in the event that the concession user, despite the fine, continues to violate his obligations under the concession or this Act, the enforcement of which is monitored by the Council, in a particularly grave form, or if the user fails to pay the fine without a justifiable reason.


The Council shall permanently revoke the concession if the concession user, despite the temporary revocation, continues to violate his obligations under the concession or this Act, the enforcement of which is monitored by the Council, in a particularly grave form. The concession may not be revoked on a permanent basis unless it has been temporarily revoked at least three times before.

Judicial Control of the Council's Decisions

Article 44


All decisions of the SBC shall, individually, be subject to the control of the highest regular court in the Republic, under the rules of procedure applied in administrative disputes.


Notwithstanding the general rules of procedure in administrative disputes, the competent court, where particularly justified, may apply the rules for administrative disputes subject to courts of general jurisdiction, despite the absence of all conditions anticipated by the law governing administrative disputes.


Upon the request of a complainant, the competent court shall be authorized to take an interim measure deferring the enforcement of a Council's decision challenged by the complainant, if the statement of the complaint reveals a possibility that the decision may not have been taken pursuant to the law and that if enforced prior to its effectiveness might cause irreparable or substantial damage to the complainant. 

Control of Compliance with Constitution and Law 

of the Council's By-Laws

Article 45


The compliance with the Constitution and law of the Council's Statutes, recommendations, instructions and binding instructions as well as other by-laws adopted by the Council is established before the competent constitutional court, under the rules for controlling the compliance of by-laws with the Constitution and law.


IV  PROCEDURE FOR OBTAINING CONCESSIONS FOR THE USE 

OF BROADCASTING FREQUENCIES

RF Allotment Plan, RF Assignment Plan, Networking

Article 46

The use of radio frequencies for the broadcasting of radio and TV programmes shall be defined by the Radio Frequency Allotment Plan.
The Allotment Plan shall comprise the basic intentions for public and commercial broadcasting services, territorial coverage, rights and obligations of local self-government bodies, basic ownership relations and the concept of developing the broadcasting in line with democratic options and technological achievements in this sphere.

Article 47

The frequency allotment plan shall cover the following:

· number of public national radio and TV networks;

· minimum number of commercial national radio and TV networks which may be established;

· regional public radio and TV networks;

· provincial public radio and TV networks;

· local public radio and TV networks;

· areas for ethnic communities’ programmes.
Article 48

Radio frequencies which are not allocated to Public broadcasting services shall be considered free and may be assigned to commercial broadcasting services and institutions of civic society:

· as a radio frequency network to cover the territory of the republic;

· as a regional network to cover the area of a specific region;

· as an individual radio frequency to cover the territory of a municipality or a town;

Article 49

 The frequency assignment plan shall be based on international regulations and standards, intergovernmental agreements, the use of new technologies, configuration of the area, demands of economy in planning the radio-frequency spectrum assigned to broadcasting and the priorities set by the allotment plan.

The frequency assignment plan shall be adopted by the federal body in charge of telecommunications. 

Article 50

The SBC shall, once a year, invite a Public Tender for The Use of Radio Frequencies for Radio and TV Programmes on the basis of the radio frequency allotment and assignment plans and the present Act. 

The invitation to tender shall include:

a) local (service) area with radio frequencies earmarked in the FM-USW i.e. TV band, for the new local radio and TV stations; 

b) areas for the regional coverage of radio or TV programmes, namely for the expansion of audibility and visibility of programmes of radio and TV stations already in possession of licences for local service areas;

c) (tender) conditions for the use of the national radio frequency network;

d) the procedure to obtain the agreement for additional coverage of parts of the area remaining uncovered due to the configuration of the terrain;

e) procedure for obtaining agreement for the use of radio-relay links.

Article 51

Documentation to be supplied with the application shall include:

1. conceptual and technical study for the given area, according to the procedure and instructions of the federal body in charge of telecommunications;

2. proof that the applicant - legal person has the seat on the territory of Serbia and is registered for the production of radio, i.e. TV programmes;

3. programme concept;

4. organisational-technical concept of the radio or TV station;

5. statement of non-existence of any impediments as per Art. ____ and Art. ____ of this Act;

6. proof of deposit payment;

7. contract on the joint use of a radio frequency concluded between two or three legal persons referred to in Art. 5 of this Act;

8. other documentation which the participants consider relevant as evidence or substantiating their argument;

9. proof of payment of the administrative tax;

Items 1, 3, 4 and 5 require obligatory use of instructions, i.e. forms supplied by the SBC upon the user’s request.

Article 52

The invitation to tender shall also include the following information:

1. criteria for calculating the amount of the fee for the use of radio frequencies;

2. deadline for the submission of applications complete with documentation;

3. deadline for the SBC to decide on the applications;

4. procedure and time limits for appeal;

5. time limits and procedures for technical acceptance of the radio or TV station. 

6. upon the request of participants and against a fee, the SBC shall supply more extensive information, instructions and forms in a special (tender) publication.

Article 53

 Time limits for the completion of the tendering procedure: 

1. submission of applications and documentation – two months from the date of publishing of the tender invitation;

2. deciding on the applications by the SBC – two months;

3. lodging of complaints – 15 days;

4. deciding on complaints by the SBC – 15 days.

The SBC decision on a complaint shall be final. 

Article 54

The radio frequency user is obliged to submit a request for the technical acceptance of the broadcasting system within six months from the date of issue of a temporary licence. 

A technical acceptance team shall examine and check the facility within a month from the date of receipt of the request.

Technical acceptance shall be done pursuant to the Rules for Technical Acceptance of Radio and TV Stations prescribed by the federal body in charge of telecommunications.
The technical acceptance team shall keep the minutes of its work.

The minutes shall also include the user’s comments.


The team shall grant the user no less than 8 and no more than 30 days to remove any deficiencies it has found.

Disputable cases shall be resolved by the chief executive of the federal body in charge of telecommunications. 

Article 55

The licence for the use of a radio frequency shall include information and conditions which are binding on the user.

The user is obliged to appoint a professional or an organization who shall be responsible for the work of the broadcasting system pursuant to the licence.

Article 56

Firms the founders of which include foreign persons, residing in countries where internal regulations do not allow or enable the identification of origins of the initial capital, may not partake of the tender.

Licence for The Use of Radio Frequency

Article 57

The licence for the use of a radio frequency shall be issued by the body in charge of telecommunications. 

Licences shall be issued on the basis of a decision of the SBC upon the technical acceptance of the broadcasting system of the radio station.

The licence for programme broadcasting shall have the validity of eight years. 

The licence shall be valid for one radio frequency, i.e. for individual radio frequencies.

Article 58

A request for the extension of validity of the licence shall be submitted to the competent body a year before the expiry of its term. 

Judging, along with other important conditions, the conduct of the radio frequency user in the past period, media cross ownership and programme transparency in the required area, the Council may:

· approve the extension;

· deny the extension with the right of participation in the next tender;

· conditionally approve the extension (subject to the change of programme or technical conditions).

Article 59

The licence shall cease to be valid before the expiry of its term, on the basis of a decision of the SBC or the body in charge of telecommunications, in the following cases:

· if the user has, in his tendering documentation, provided incorrect data of importance for decision-making;

· if the user fails to start broadcasting within 15 days from receiving the licence; 

· if the broadcasting is interrupted for over a month continuously or intermittently during two months in a calendar year; 

· if the user, despite the warning, fails to observe the technical conditions of the licence;

· if, after he has been warned, the user fails to pay the fee for the use of a radio frequency;

· if the user, without the approval of the SBC, drastically changes the initially given programme structure for a longer period of time;

· under conditions anticipated by Art. __ of this Act (monopoly, change of ownership structure…).

Article 60

Decision ending the validity of the license shall be taken by the issuing body on the basis of a SBC or its own decision. 

The decision shall be explained. 

The user of the radio frequency may lodge a complaint with the deciding body within 8 days. 

The complaint shall defer the effectiveness of the decision. 

The decision shall enter into force once the complaint has been dismissed. 

Any further action shall rest within the competence of the court.

Article 61

The body in charge of telecommunications may, during the period of validity of the licence, adopt decisions to amend the terms stated in the licence if this is necessary for the removal of possible technical impediments to users in the service area concerned. In cases which drastically affect the size of the programme area or imply the redeployment of the broadcasting system harmonization of views with the radio frequency user shall be necessary. 
Article 62

On the basis of the SBC decision the body in charge of telecommunications shall issue temporary licences for the purpose of testing the facilities and the service areas for compliance with terms given in the conceptual technical design. A temporary licence shall be valid pending the technical acceptance of the broadcasting system. 

Article 63

The decision on assignment of radio frequencies shall be made by the SBC simultaneously for all users referred to in Art. ___ of this Act and the decision shall be published in the same daily papers used to invite the tender.

The SBC shall send the participants whose applications have been declined an explanation within eight days from the date of decision and shall return the deposit within the same term.

Deposited funds shall not accrue interest.

Article 64

Deposit shall be returned to the user who has obtained the licence upon technical acceptance of the radio or TV station.

The deposit shall not be returned in the following cases:

a) if the user gives up the use of the frequency he has been allotted before the expiry of the deadline for the start up of broadcasting;

b) if the user does not carry out the technical acceptance within the anticipated time limits;

c) if the user fails to start broadcasting within the anticipated period.

Article 65

The user of a radio frequency shall, within three months from the date of obtaining the licence, submit a request for the technical acceptance of the station. 

The technical acceptance team shall inspect the facility within a month from the date of receiving the request.

The team shall give the user a deadline of no less than 15 and no more than 60 days to deal with any deficiencies it has noted.

Article 66

The technical acceptance team shall make a report on technical inspection.

The report shall be signed by the team members and the radio frequency user.

The report shall also include any comments made by the user.

The report with user’s comments shall be immediately submitted to the Broadcasting Commission to decide thereon.

Article 67

Technical acceptance procedure should confirm:

· that the broadcasting station, broadcasting system and links have been set pursuant to the terms established in the technical documentation;

· that the power and lines of radiation, accuracy and stability of frequencies and other measurable parameters conform to the licence granted and the norms prescribed for this sphere;

· that the person or organization responsible for the proper functioning of the broadcasting system has appropriate qualifications;

Technical acceptance procedure is carried out pursuant to the provisions of the Rules on Technical Acceptance of Radio Stations.

Fees for the Use of Broadcasting Frequencies

Article 68

The user of a radio frequency shall pay a fee. The criteria to set the fee are:

a) the number of inhabitants of the area covered by the programme according to the conceptual technical design and the latest population census;

b) the number of radio frequencies used;

c) the structure of programmes by origin and types.

The Public broadcasting services shall pay no fee. 

In cases of mixed ownership the fee shall be reduced in proportion to the PBS’s share in the programme.

The amount of the fee, according to the criteria under a) and b) above is proposed by the SBC and confirmed by the Government.

Article 69

In terms of the programme structure the amount of the fee is reduced on the basis of the proportional share of:

a) specific types of programmes;

b) origin of programmes.

The criteria and the related percentages referred to in this Article are set by the SBC. 

The reduction of the fee cannot be less than 10% nor more than 80%.

The user of a radio frequency may lodge a complaint with the SBC concerning the amount of the fee. 

The decision of the SBC shall be final.

Article 70

The user of the radio frequency may submit a request for the adjustment of the fee in line with the changed programme structure. 

The request to this effect shall be submitted to the SBC two months before the end of the calendar year at the latest. 

The SBC shall evaluate the motives, conditions and circumstances of the change in the programme structure and make a decision which shall be final and effective as of the beginning of the next calendar year.

Exceptionally, in cases of substantially impaired situation and circumstances in the service area, the SBC may grant its approval within such time limits as it sees fit. 

Article 71

For the purpose of this Act the word programme shall be understood to imply a set of programmes of the same type and their duration on an annual basis, regardless of the origin or manner of production

Programme time shall be the time of operation of the transmitter, without text broadcasts, which may not be less than 12 hours a day. 

Interruptions in programme broadcastings, except when caused by a force majored, shall not be considered programme time. 

Programme time shall form the basis for calculating the respective shares of specific types of programmes. 

Article 72

The calculated fees for the use of radio frequencies referred to in Art. ___ shall be proportionally reduced on grounds of production or re-broadcasting of the following types of programmes:

1. information programmes;

2. cultural–artistic programmes;

3. educational–scientific and documentary, serial programmes;

4. children’s and school programmes.

Article 73

On grounds of programme origin the fee shall be reduced for:

1. programmes produced by the user of the radio frequency;

2. programmes of the domestic radio and TV stations own production if first shown on the territory of the user’s service area;

3. programmes of the domestic registered audio-video producers if their programmes or serials are first shown on the territory of the user’s service area.

Article 74

Programs and broadcasts referred to in Art. ___ of foreign origin, if not subtitled or synchronized into the Serbian language or the language of an ethnic minority, except for music works and pictorial illustrations, shall not be considered programs under that Article. 

Programmes of one’s own production or domestic origin are those programs and broadcasts wherein the original audio or video material and/or authorial parts thereof account for over 50%. 

According to the criteria referred to in the previous paragraph one’s own programmes, programmes of domestic radio and TV stations and programmes of domestic registered audio-video productions shall carry the same value and advantages in terms of reducing the fees for the use of radio frequencies. 

Programs rerun in the radio frequency user’s service area may not be subject to facilities in calculations made under Art. ___ if taken over or broadcast with a delay.

Article 75

Cumulative reduction of the fee on the basis of Art. __ (types of programmes) and Art. __ (origin of programmes) may not exceed 80% of the fee calculated pursuant to Art . ___ of this Act. 

The amount of fee reduction according to the types of programmes (Art. __) shall be proportionate to the share of these programmes in the total broadcasts and may not exceed 40% in sum, i.e. 10% per individual programme.

If the programme is of domestic origin (Art. ___) the reduction of the fee for each individual programme shall be doubled. 

Article 76

For the purpose of this Act information programme shall, in particular, be a current affairs programme, regardless of its duration or realization, intended to inform the public on the events, phenomena, persons, data, activities, views etc, irrespective of the information source, manner of transmission, processing or presentation. 

Article 77

Cultural-artistic programmes shall in particular mean the programmes which as a whole, with their topics and contents address events, phenomena, personalities, acts, institutions and similar and which have an authorial, institutional or otherwise acknowledged quality of a work of cultural or artistic value or importance. 

Cultural-artistic programme under Art. ___  (benefits) shall not include films, serials, music programmes, except for original folk, classical and ethnic music of theatrical music works, etc.
Article 78

Educational-scientific programme shall mean programmes for the general and special education of citizens or specific groups, programmes in all spheres of science and technique, regardless of their specific contents or topics. 

Feature films dealing with educational or scientific topics shall not be considered educational-scientific programmes under Art. ____ (benefits) of this Act.

Article 79

 Documentary-serial programmes shall, in particular, be the programmes presenting personalities, phenomena or events on the basis of facts, documents and statements in past and present times, including documentary films. 

Article 80

Children's programmes are, regardless of their contents, manner of treatment and presentation, intended for education and entertainment of children, while school programmes are those intended for education of school-age youth. 

V PUBLIC BROADCASTING SERVICE

Article 81


A PBS is an institution engaged in the production and broadcasting of radio and TV programmes with special obligations under this Act. 


The PBS shall receive finances for the performance of its activities consisting exclusively of state capital.

General Interest in the Public Broadcasting Sphere

Article 82


Programmes of the PBS shall cater to the interests of the public.

The PBS shall comprise information, cultural, educational, scientific, entertainment and other contents, thereby securing the exercise of the citizens’ rights, fulfilment of the needs of citizens and organizations and ensuring the attainment of other legally established interests in the broadcasting sphere.

The PBS with the entirety of its programming must uphold the democratic values which distinguish the political, legal and social structures of democratic societies, with special respect for human rights and the cultural, ethnic and political pluralism, ideas and opinions.

Financing of the PBS

Article  83

 The PBS shall be financed from radio and TV subscription fees /ALTERNATIVE: electric meter taxes/, the state budget, sponsorships, donations and advertising, as well as other income generated by its basic activities (sales of programmes, provision of telecommunication services etc.).

Territorial Definition of a PBS

Article 84


Public broadcasting services shall be constituted at the levels of:

1. republic

2. province

3. region 

4. city and

5. municipality. 

PBS Founder and Possibilities for Programme Broadcasting

Article 85

Founders of the Public broadcasting services may be: the Republic of Serbia, an autonomous province, two or more municipalities, a city and municipality.
The republic PBS shall operate on the entire territory of the Republic using two TV channels (VHF and/or UHF) and two radio channels (USW and MW), in line with the plan of frequency assignment plan.

The provincial PBS shall engage in the broadcasting activity on the territory of the autonomous province using one /alternatively two/ TV channel (VHF and UHF) and one /alternatively two/ radio channel (UKW and MW), as planned for the broadcasting system. 

The regional PBS shall engage in the broadcasting activity on the territory of more than one municipality using one TV channel (USW or MW) as planned for the broadcasting system. In the event that the municipality is one of the founders of the regional PBS, a PBS on the municipal level may not be established. 

On the territory of a few municipalities covered by the regional PBS special municipal Public broadcasting services may not be established. 

The city and municipal PBS shall engage in broadcasting on the territory of the city, i.e. municipality, on one TV and one radio channel, as planned for the broadcasting system.

Special Programming Obligations of the PBS
Article 86


With a view to satisfying the general interest in the sphere of broadcasting as established by this Act, special programming obligations of the PBS shall be to:

1) ensure the production and broadcasting of high-quality programmes, observing the international and national standards and the achievements of civilization;

2) prepare and produce programmes intended for all segments of society, without any discrimination, mindful of the obligations towards special target groups (e.g. minority ethnic communities, children and youth, the disabled, socially endangered and the sick, citizens associations, etc.) to be specified by the Statutes of the PBS;

3) secure free, complete and timely informing of the citizens; 

4) provide an information service protected against any influence of the authorities, political parties or centres of economic power;

5) convey emergency communications of importance for the society in general, or for the citizens in the coverage area; 

6) contribute to the advancement of the level of culture and knowledge of the citizens and assist the development of the general educational level of the entire population in its broadcasting area;

7) during election campaigns, secure free broadcasting of balanced promotion of political parties, coalitions and candidates with confirmed lists for the federal, republic, provincial or municipal elections. The PBS may not broadcast a paid pre-election promotional programme;

8) observe the standards of language and speech of both the majority population and national minorities, i.e. ethnic groups, in the agreed proportion on the broadcast coverage area;

9) observe the needs for specific contents expressing the national identity, as well as that of national minorities or ethnic groups, by providing them with the possibilities to monitor appropriate programme items or package programmes in their mother tongue and letters;

10) provide the time for the promotion and development of the civil sector, i.e. associations and non-governmental organizations, as well as religious communities in the areas wherein the programmes are broadcast;

11) broadcast at least half the programmes of its own production;

12) assign 10% of its total programme time for the broadcasting of domestic independent productions which do not have their network and are not part of another broadcasting service or programme in the broadcast area. Annual plans, developed on the basis of public competitions and contracts, determine when the independent productions may sell their programmes to the PBS, as well as their contents and financial conditions for the transaction which ought to correspond the average production costs in the PBS concerned;

13) secure that the programmes are not offensive and do not include pornographic contents or place undue stress on violence:

14) upon recommendation of the SBC enable the use of the teletext of its own or another production;

15) provide the application and development of high technological standards for the production and broadcasting of programmes and elaborate and gradually implement the plans of transition to new, especially digital, technologies

The obligation referred to in item 5) of this Article shall also apply to radio and TV stations which do not have the status of Public broadcasting services. 

Article 87

In view of the special importance information programmes may have on creating the public opinion and citizens views, a PBS shall, in the production of its information programmes, observe the principles of impartiality and fair treatment of political interests and subjects, support the freedom and pluralism of expression of public opinion, care for the meeting of specific cultural, linguistic and minority social groups as well as prevent any form of racial, national or ethnic intolerance and hatred.

Programme Board
Article 88

With a view to observing and securing the interest and influence of the general public the PBS shall establish a Programme Board appointed by the founder. Representatives of the legislative and executive power proposed by the competent parliamentary committee may account for the maximum of one third, while two-thirds of the Board members shall represent an organized public. The number, composition, mandate and manner of decision-making of programme boards shall be specified by the Statutes and other by-laws of the PBS, with the exception of the republic PBS.

Republic PBS

Article 89


The _____________ seated in Belgrade, Takovska st. No. 10, is established to carry out the activities of the PBS on the republic level. 


_______________   bodies are the Managing Board, director general, Supervisory Board and Programme Board.

Managing Board

Article 90


The Managing Board shall be an administrative body of the republic PBS, consisting of 9 members appointed by the founder from the ranks of prominent experts in such spheres as management, law, finance, organization, technique and administration.

 
Members of the Managing Board may not be with or work for the Serbian Cabinet, MPs or members of the Serbian Broadcasting Commission and neither can they be employees of the republic PBS.

 
 The Managing Board shall be elected for a term of five years.

Competencies of the Managing Board

Article  91


The Managing Board shall have the following duties:

1) to decide on the financial, organizational and technical aspects of the institution's operation;

2) to propose the Statutes of the republic PBS to the founder;

3) to consider and adopt the report on the operation of the republic PBS and submit it to the founder,

4) to decide on the distribution of income;

5) to perform other duties set out in the Statutes.

Director General of the Republic PBS
Article  92

The director general shall:

1) represent the republic PBS and act on its behalf;

2) organize and manage the work and business operations of the institution;

3) ensure the legality of work and business operations;

4) act on the decisions of the managing and programme boards;

5) be responsible for the attainment of the programme concept established by the guidelines of the Programme Board and pursuant to this Act;

6) propose the Programme Board to appoint director of the radio and TV and the editors-in-chief of the programmes;

 7) have other duties set out in the Statutes.


The tenure of the director general is five years, and the director shall be appointed by the founder, on the basis of a public competition after having solicited the view of the Programme Board.   

Supervisory Board

Article 93

The Supervisory Board of the republic PBS shall have five members appointed by the founder. Three members shall be proposed by the competent parliamentary committee and two by the SBC.


The Supervisory Board shall supervise the business operations of the republic PBS and submit an annual report to the founder.

Programme Board
Article 94

The Programme Board shall represent the interests of the public in general and protects the independence of the republic PBS.


The Programme Board shall establish the overall programme concept of the republic PBS and care for its implementation in line with the general interest in the sphere of broadcasting and the special obligations of the PBS under this Act.


The programme Board shall be appointed by the founder /ALTERNATIVE : National Assembly of the Republic of Serbia /.

The Programme Board shall have 18 members, six of whom shall be proposed by the Serbian Assembly from the ranks of its deputies, compared with 12 proposed by professional associations, scientific institutions, religious communities, associations and NGOs /ALTERNATIVE: and the employees/ as specified by the Statute and other by-laws of the republic PBS. 


Members of the Programme Board may not be with or work for the Serbian Government and may not be members of the SBC.


The tenure of the Programme Board members is five years /ALTERNATIVE: three years/.


A Programme Board member may not be recalled during his tenure. In the event that a member is, for whatever reason, prevented from performing his duties he may be replaced by another person who will perform the function until the tenure of that member has expired. 

Competencies of the Programme Board

Article  95

The Programme Board shall, within its competencies:

1) adopt the plan of radio and TV programs of the republic PBS;

2) monitor the implementation of the planned programme contents in radio and TV broadcasts of the republic PBS; 

3) upon the proposal of the director general, appoint the directors of the radio and TV and editors-in-chief of specific programmes;

4) lodge complaints with the director and other persons responsible for the programming in line with the general interest and special obligations set out in this Act;

5) review the justifiability of complaints submitted by citizens concerning programme contents broadcast by the radio and TV which are not in line with the general interest and special obligations of the PBS;

6) submit annual report on the programme contents of broadcasts to the SBC;

7) approach the SBC in the event of danger for the independence of the programme Board operation; 

8) perform other duties stipulated by the Statute of the republic PBS.

The manner of work and decision-making of the Programme Board shall be specified by the Statutes and other by-laws of the Republic PBS.
Civic Sector Radio and TV Stations

Article 96


Radio and TV stations of the civic sector are those stations which meet the specific interests of certain social groups or organizations of citizens.

They may be founded by non-profit organization of civic society (NGOs and citizens’ associations).


Non-profit organizations of the civic sector establishing radio and TV stations shall observe the same provisions applied to the Public broadcasting services with respect to special obligations in the production of programmes and the manner of obtaining concessions. 

The modes of management of these radio and TV stations shall be defined by the statutes, which require the consent of the SBC.


Their operation shall be financed by subsidies, donations, contributions of citizens, sponsorships and other sources of income pursuant to the law governing this sphere.


Stations of this kind may only be established on the municipal and regional levels. 

VI PREVENTION OF INADMISSIBLE 

MEDIA CROSS OWNERSHIP

Definition of Inadmissible Media Cross Ownership

Article 97


For the purposes of this Act, inadmissible media cross ownership, or the prevailing influence on the public opinion shall be deemed to exist if a user of a radio frequency shares in the initial capital of another frequency user, a company publishing a daily paper or a news agency, thus creating a situation which violates the principle of pluralism of opinion in the media under the provisions of this Act.

Article 98


Inadmissible media cross-ownership, i.e. prevailing influence in the media, shall be deemed existent if:


1. the user of a concession to a radio frequency with a national coverage shares in the initial capital of another radio frequency user with over 30 per cent;


2. the user of a concession to a radio frequency with national coverage shares in the initial capital of a company publishing a daily paper in over 30,000 copies with a share exceeding 30 per cent;


3. the user of a concession to a radio frequency with the national coverage shares in the initial capital of a company or shop (under the Law on Private Entrepreneurship) operating a news agency, with over 30 per cent;


4. the user of a concession to a radio frequency with the national coverage simultaneously publishes a daily paper printed in more than 30,000 copies;


5. the user of a concession to a radio frequency with regional or local coverage shares in the initial capital of another radio frequency user with regional or local coverage of the same area with over 30 per cent;


6. the user of a concession to a radio frequency with regional or local coverage simultaneously publishes a local daily paper. 

Article 99


Inadmissible media cross ownership, i.e. prevailing influence in the media, shall also be deemed existent when, in cases referred to in para 1, items 1,3 and 5 of the preceding Article, the founders of the other radio frequency user with the share of initial capital as set by the above-mentioned provision, are natural persons who are also founders of the radio frequency user or his kin, up to the fourth generation pursuant to the Law on Marriage and Family Relations.

Article 100


The SBC shall dismiss the application for a concession to a radio frequency submitted by a participant in the public tender if it finds that the assignment of the concession to this applicant would lead to an inadmissible cross ownership in the media, under this Act.


A participant in the public tender for the assignment of a radio frequency shall, along with his application, also supply a statement verified in court whereby he, under full material and criminal responsibility, claims that the assignment of the radio frequency will not be conducive to inadmissible media cross ownership pursuant to the provisions of this Act.

Article 101


Should the SBC establish that the assignment of a concession to a radio frequency has resulted in inadmissible media cross ownership, it shall instruct the concession user concerned to reduce the inadmissible share in the initial capital of another radio frequency user, newspaper publishing company or a news agency to the allowable level.


In the event the user of the concession to a radio frequency fails to act as described in the previous paragraph within the anticipated time limits and without a justified cause, the SBC shall revoke the concession to the radio frequency it has granted.

Article 102


If the user of a concession to a radio frequency achieves the inadmissible media cross ownership by simultaneously publishing a local daily paper or a paper with the circulation of over 30,000 copies, the SBC shall instruct the concession user concerned to adjust his status to the effective regulations within a period of six months. 


If the concession user, after six months, continues publishing the local daily paper or a paper printed in a circulation of more than 30,000 copies the SBC shall revoke his concession to the radio frequency.

Article 103

Any change in the ownership structure of the user of the concession to a radio frequency must be reported to the SBC in writing beforehand.

If it finds that the planned change in the ownership structure will not be conducive to inadmissible media cross ownership the SBC shall approve it.

If it finds that the planned change in ownership structure will generate inadmissible media cross ownership the SBC shall recommend that the change be adjusted in the manner which would avoid that.

If the change in the ownership structure, pursuant to the provisions of the previous paragraph is effected without the SBC approval, the procedure referred to in Articles __________ of this Act shall apply.

Article 104

All issues of abuse of the monopolistic position in the sphere of public broadcasting which have not been regulated by this Act shall be subject to the FRY antitrust legislation. 

VII ADVERTISING AND SPONSORSHIP

Advertising

Article 105

Advertising of tobacco products, alcoholic beverages, medicines and medical treatments which are only available on medical prescription as well as good and services the trade in which is prohibited (narcotic drugs, arms, pornography, smuggling, prostitution, quackery, pettifoggery etc.) is prohibited.


Advertising addressed to or using children shall avoid anything likely to harm their interests and shall have regard to their special susceptibilities.

The publishing of untrue, deceitful, surreptitious and subliminal advertisements affecting sub-conscience is prohibited as well as advertising of free professions.


All advertisements shall be clearly distinguishable as such and recognisably separate from the other items of the programme by optical or acoustic means. Advertisements shall, in principle, be broadcast in blocks. 
Article 106

Public and civic broadcasting services shall insert TV advertisements between programmes and exceptionally also during programmes in such a way that the integrity and value of the programme and the rights of the rights holders are not impaired.


News, religious and children's programmes may not be interrupted by advertisements.


In the case of programmes consisting of autonomous parts, or in sports programmes and events and performances comprising intervals, advertisements shall only be inserted between the parts or in the intervals.


The transmission of audiovisual works such as feature films and films made for television (excluding serials, entertainment programmes and documentaries), provided their duration is more than forty-five minutes, may be interrupted once. A further interruption is allowed if their duration is at least twenty minutes longer than two or more complete forty-five minute periods.


Where programmes, other than those covered by paragraph 2, are interrupted by advertisements, a period of at least twenty minutes should elapse between each successive advertising break.

Article 107


Political advertising in radio and TV programmes is prohibited outside the election campaign.


Registered parties and candidates shall, during election campaign, be treated according to the principle of equal representation without discrimination.

Article 108


Public and civic broadcasting services shall not be permitted to act as mediators, agents or advertisers on behalf of and in the name of third parties.

Article 109


The duration of advertisements compared with the total programme time of a PBS may amount to 10/alternatively 15/ per cent or 9/alternativrely 12/ minutes per hour of programme, subject to detailed regulation of the sequencing and manner of transmission of advertisements during the programme, under this Act.

Article 110


Provisions limiting the time or amount and distribution of advertisements shall not apply to commercial broadcasters, except the provisions referring to news, children's and religious contents.

Commercial broadcasters may transmit paid political adverts during the election campaign without discriminating against political parties and candidates and under equal financial conditions.

Sponsorship

Article 111


Sponsorship means the participation of a natural or legal person, who is not engaged in broadcasting activities in the direct or indirect financing of a programme with a view to promoting his name, trademark or image.


Political agents may not be sponsors of broadcast programmes.

Article 112


When a programme or series of programmes is sponsored in whole or in part, its sponsor shall clearly be identified by appropriate credits at the beginning and/or end of the programme. Identification of sponsors of sports programmes may be given at the beginning and end of intervals.

Article 13



A sponsor may not, under any condition, influence the contents and scheduling of sponsored programmes or question the editorial policy of  broadcasters on that account.


Sponsorship of news and current affairs programmes shall not be allowed. 
VIII FINAL AND TRANSITORY PROVISIONS

