TO THE CONSTITUTIONAL COURT OF THE REPUBLIC OF SERBIA 

BELGRADE

--------------------------------------------------------

On the grounds of Article 125 Clause 1 Points 1-2 and Article 128 Clause 1 of the Constitution of the Republic of Serbia (Official Gazette of the Republic of Serbia, issue 1/1990), and Article 4 Clause 1 Point 4 of the Law on Procedures Before the Constitutional Court and Legal Force of its Rulings (Official Gazette of the Republic of Serbia, issue 32/ 1991), we hereby submit

INITIATIVE TO EXAMINE THE ADHERENCE TO THE CONSTITUTIONS AND LAW 

of the Law on Amendments to the Law on Misdemeanours (Official Gazette of the Republic of Serbia, issue 36/1998), i.e. Article 33 (4) of the Law on Misdemeanours (Official Gazette of the Socialist Republic of Serbia, issue 44/1989, Official Gazette of the Republic of Serbia, issue 21/1990, issue 11/1992, issues 6, 20, 53, 67/1993, issue 28/1994, issues 16 and 37/1997 and issue 36/1998)

and

Articles 67-71 of the Law on Public Information (Official Gazette of the Republic of Serbia, issue 36/1998)

and

on the grounds of Article 125 Clause 1 Points 1-2 and Article 128 Clause 2 of the Constitution of the Republic of Serbia (Official Gazette of the Republic of Serbia, issue 1/1990) and Article 4 Clause 1 Point 2 of the Law on the Procedures before the Constitutional Court and the Legal Force of its Rulings (Official Gazette of the Republic of Serbia, issue 32/1991), we hereby 

MOVE FOR EXAMINATION OF ADHERENCE TO CONSTITUTION AND LAW 

of Articles 27, 72, 73 и 74 of the Law on Public Information (Official Gazette of the Republic of Serbia, issue 36/1998)

for the following reasons:

I

On the Law on Amendments to the Law on Misdemeanours

This law was adopted under urgent procedure by the National Assembly of the Republic of Serbia in a session held on October 20 1998. The law adds Clause 4 to Article 33 of the current Law on Misdemeanours (Official Gazette of the Socialist Republic of Serbia, issue 44/1989, Official Gazette of the Republic of Serbia, issue 21/1990, issue 11/1992, issues 6, 20, 53, and 67/1993, issue 28/1994 and issues 16 and 37/1997). The added clause provides that: "Higher fines can be passed for misdemeanours in the domain of public information." ("the said regulation" below)

The said regulation runs counter to Article 13 of the Constitution of the Republic of Serbia, and Articles 1, 5 (2), 7, 33 (1-3) and 33а of the Law on Misdemeanours of the Republic of Serbia. 

а. Contravention of the Constitution of the Republic of Serbia

The said regulation runs counter to Article 13 of the Constitution of the Republic of Serbia in that it introduces discrimination in misdemeanour liability of the founder, publisher and chief editors of public media. Article 13 of the Constitution of the Republic of Serbia provides that citizens have equal protection before the state and other agencies regardless of their race, sex, birth, language, national belonging, religion, political or other beliefs, education, social background, personal wealth or any personal characteristics. The said regulation runs counter Article 13 of the Serbian constitution because it puts citizens that have the personal characteristic of being responsible for the operation of public media at disadvantage as regards misdemeanour liabilities. Limits to fines that can be passed to those who are found guilty of misdemeanour are valid for all other citizens apart from the potential offenders in the domain of the public information, for whom there is no limit to fines if found guilty. Thus one kind of citizens is unconstitutionally discriminated against on the grounds of their personal characteristic (responsibility for the operation of public media) in comparison to all other citizens. Article 13 of the Constitution of the Republic of Serbia provides that all citizens must have equal treatment and enjoy equal protection of their rights and interests before state and other agencies. This means that same limits to fines which can be passed if found guilty of misdemeanour as provided in the law that generally regulates the domain of misdemeanour must be valid for all citizens. 

б. Contravention of the Law on Misdemeanours of the Republic of Serbia.

The said regulation runs counter to Articles 1, 5 (2), 7, 33 (1-3) and 33а of the Law on Misdemeanour of the Republic of Serbia, as it fully undermines the system of the misdemeanour rights imperatively provided in this law. The Law on Misdemeanours of the Republic of Serbia is a system law that generally regulates the domain of the misdemeanour rights. Thus not only sub-legal acts but also all other laws (including the Law on Amendments to this law) that regulate parts of the misdemeanour rights must be in keeping with the imperative standards of the Law on Misdemeanours of the Republic of Serbia. Breach of the imperative regulations of the Law on Misdemeanours by other law or sub-legal act represents a breach of Article 22 (1) of the Constitution of the Republic of Serbia, which guarantees the right to protection of one's rights in a court procedure, or procedures before state or any other agencies or organisations for all. That is why this motion puts forward reasons for the illegality of the disputed legal regulations, because they indirectly lead to their contravention of the constitution.

Article 1 of the Law on Misdemeanours of the Republic of Serbia provides that this law regulates conditions of misdemeanour liability, conditions to pass and enforce misdemeanour sanctions, the system of sanctions, misdemeanour procedures, procedures for the enforcement of court rulings on the misdemeanour and the organisation and operation of the misdemeanour agencies. The said regulation illegally transfers the authority to regulate a part of the conditions to pass and a part of the system of sanctions to the law that regulates the domain of the public information, i.e. the misdemeanours in the public information domain. Limits to the fines definitely fall into "conditions to pass misdemeanour sanctions" and indubitably are a part of the "system of sanctions". Their exclusion from the general regime of the Law on Misdemeanours of the Republic of Serbia thus illegally transfers the authority to regulate a part of the matter that should under imperative standards be regulated in the Law on Misdemeanours of the Republic of Serbia to the law regulating the public information, i.e. misdemeanours in public information domain. If the lawmaker intended to introduce higher fines for misdemeanours for the public information domain, he had to do it explicitly and precisely by increasing the limit to fines in the very Law on Misdemeanours, in a way that would increase the limit to fines for all misdemeanours rather than for misdemeanours in one domain only. The lawmaker would in that case be obliged to keep in mind the whole system of sanctions for the socially dangerous offences, i.e. the limits to fines laid out in the criminal laws and the laws on economic offences. The said regulation therefore runs counter to Article 1 of the Law on Misdemeanours of the Republic of Serbia.

Article 5 (2) of the Law on Misdemeanours of the Republic of Serbia provides that the agencies in charge of passing regulations on misdemeanours may pass only fines and preventive measures laid out in this law and within the limits set by that law. This legal norm is imperative, as it realises the provisions of Article 1 of the Law on Misdemeanours of the Republic of Serbia that say that the conditions for passing misdemeanour sanctions and the system of these sanctions are regulated by the Law on Misdemeanours of the Republic of Serbia. The said regulation provides that the agency in charge of passing regulations on misdemeanours can pass a fine outside the limits set in the Law on Misdemeanours of the Republic of Serbia, which runs counter to the imperative regulation of Article 5 (2) of the Law on Misdemeanours of the Republic of Serbia. Article 5 (2) does not allow for the definition of fines limit to be delegated to some other regulation, even if that other regulation were of the same legal force as the Law of Misdemeanours. That is only logical given the fact that the Law on Misdemeanours is a law that regulates the matter of misdemeanour rights in general and sets limits that cannot be overstepped in regulation of particular misdemeanours. Moreover, Article 5 (4) of the Law on Misdemeanours provides that the agency in charge of passing misdemeanour fines and preventive measures may not transfer its authority to other agencies. Similarly, the Law on Misdemeanours of the Republic of Serbia may not transfer the authority to regulate conditions of misdemeanour sanctions and the system of these sanctions to any other legal regulation. We urge the Constitutional Court of Serbia to consider whether a special regulation in the Law on Misdemeanours that would remove the limit to longest sentence in prison that can be passed according to that law so that under this special regulation a sentence to 100 years in prison could be passed, would be in keeping with the Constitution of the Republic of Serbia and the Law on Misdemeanours of the Republic of Serbia, as that would be an analogue case. The said regulation therefore runs counter to Article 5 (2) of the Law on Misdemeanours of the Republic of Serbia. 

Article 7 of the Law on Misdemeanours provides that misdemeanours are breaches of public order as set in the law or other regulations for which misdemeanour sanctions and preventive measures are provided. Article 7 thus determines the position of misdemeanour, as one of the forms of socially dangerous deeds (apart from criminal deeds and economic offences), in the overall system of the penal regulations (which include criminal law, economic offence law and misdemeanour law). According to Article 7, misdemeanours are only breaches of public order. Misdemeanours are thus the lightest form of socially dangerous behaviour the state sanctions in its material and procedural regulations. The level of social danger of an offence is reflected exactly in the sanctions provided for the perpetrators. That is why the Law on Misdemeanours of the Republic of Serbia sets a general limit to the fines that can be passed to those who are found guilty of breaching the public order, i.e. of having perpetrated a misdemeanour. To allow passing of unlimited fines for misdemeanours in a specific domain runs counter to Article 7 of the Law on Misdemeanours because it brings into question the definition of misdemeanour as a breach of the public order, i.e. as the lightest punishable socially dangerous offence. Misdemeanour can comprise only that breach of public order for which the set sanction (or preventive measure) is within the limits to fines set in the Law on Misdemeanours, exactly because this limit itself determines the deed. That, in a further instance, results in the fact that administrative agencies -- misdemeanour judges -- rather than court agencies decide on existence of misdemeanour and misdemeanour liability (they do so as individuals in the first instance procedures and as council of judges in the second instance procedures; with regard to this interpretation that misdemeanour judges are administrative bodies please refer to the ruling by that court as of July 10 1997, Official Gazette of the Republic of Serbia, issue 37/1997, page 767 on, on Article 14 of the Law on Misdemeanour and examination of the adherence to constitution and law of Article 21 of Law on Amendments and Changes in the Law on Misdemeanours, Official Gazette of the Republic of Serbia, issue 53/1993). Thus, any deed for which the set fine exceeds the maximum limit given in the Law on Misdemeanours of the Republic of Serbia, no matter whether the deed is termed misdemeanour or not, cannot be deemed misdemeanour but economic offence, criminal dead or socially dangerous deed sui generis. In any case, the Law on Misdemeanours of the Republic of Serbia cannot be applied on such deeds and a misdemeanour judge cannot be competence in ruling on existence of such a deed, liability of the perpetrator, etc. The said regulation therefore runs counter to Article 7 of the Law on Misdemeanours of the Republic of Serbia.

Articles 33 (1-3) and 33а Law on Misdemeanours of the Republic of Serbia provide limits to fines passable for perpetrated misdemeanour, as well as a mechanism of adjustment of the limit to the increase of retail prices, i.e. inflation. Such limits imperatively apply to all deeds that are deemed misdemeanours, as explained above, because if fines exceed the limit than the offence is socially more dangerous than the breach of public order on whose existence a court, i.e. agency performing court rule, must decide. As the said regulation provides for a possibility that limits set in Articles 33 (1-3) and 33a may not pertain to the misdemeanours perpetrated in the public information domain, the said regulation runs counter to Articles 33 (1-3) and 33a of the Law on Misdemeanours of the Republic of Serbia. 

The breach of the imperative regulations of the Law on Misdemeanours by the Law on Amendments to the Law on Misdemeanours represents a breach of Article 22 (1) of the Constitution of the Republic of Serbia. The Law on Amendments to the Law on Misdemeanours is therefore unconstitutional. 

II

On Articles 67-71 of the Law on Public Information

The Law on Public Information of the Republic of Serbia was adopted under urgent procedure in the session of the Serbian National Assembly of October 20 1998, thus the same session which adopted the Law on the Amendments of the Law on Misdemeanours whose examination is demanded in this motion. Articles 67-71 of the Law on Public Information of the Republic of Serbia

are a consequence of the adoption of the Law on Amendments of the Law on Misdemeanours as Articles 67-71 provide far greater fines than the maximum limit to fines for misdemeanours provided in Article 33 (1) of the Law on Misdemeanours of the Republic of Serbia (in some cases, fines in the information law are up to 400 times greater; see Article 67 Clause 1 Point 2 of the Law on Public Information). As we believe that the Law on Amendments to the Law on Misdemeanours, i.e. Article 33 (4) of the Law on Misdemeanours of the Republic of Serbia is unconstitutional and illegal, we believe that articles of the Law on Public Information providing for greater fines for misdemeanours than the fine limit set in Article 33 (1) of the Law of Misdemeanours of the Republic of Serbia are also unconstitutional and illegal, at least in that part in which they overstep the fine limit. For the sake of efficiency, we hereby move for examination of the adherence of these articles of the Law on Public Information of the Republic of Serbia, in order to avoid need to submit another motion in case the Constitutional Court of the Republic of Serbia rules that the Law on the Amendments on the Law on Misdemeanours of the Republic of Serbia, i.e. Article 33 (4) of the Law on Misdemeanours of the Republic of Serbia, is unconstitutional and illegal. We stress that we do not believe the misdemeanours themselves to be illegal and unconstitutional as described in Articles 67-71 of the Law on Public Information of the Republic of Serbia. We question only the level of the fines for the perpetrators of these misdemeanours if found guilty.

The breaches of the imperative provisions of the Law on Misdemeanours in the Law on Public Information constitute a breach of Article 22 (1) of the Constitution of the Republic of Serbia, and are therefore unconstitutional.

III

On Article 27 of the Law on Public Information

With regard to Article 27 of the Law on Public Information of the Republic of Serbia, we are submitting PROPOSAL rather than a motion to examine the adherence of this article with the constitution and law. According to Article 128 (2) of the Constitution of the Republic of Serbia, apart from state agencies, agencies, i.e. organisations who deem their rights and interests are immediately hurt by an act whose legality and constitutionality they dispute have the right to motion the examination of adherence to constitution and law of that act. Same provision is included in Article 4 Clause 1 Point 2 of the Law on Procedures before the Constitutional court and Legal Force of Its Rulings. "The Association of Independent Electronic Media (ANEM)" is a business association gathering founders of broadcast public media. Attached with this motion is the Founding Agreement of this business association with a proof from the register of the Belgrade Economic Court as evidence of active identification of the applicant. It is well-known that broadcast public media--ANEM affiliates have rebroadcast programs in Serbian by Voice of America, Radio Free Europe and other media whose rebroadcast Article 27 of the Law on Public Information prohibits, i.e. conditions on a diplomatic reciprocity. Therefore, there are rights and interests of the affiliates of the ANEM that are immediately jeopardised by Article 27 of the act whose legality and constitutionality we are hereby disputing. In case the Constitutional Court of the Republic of Serbia rules that the Business Association "Association of Independent Electronic Media" is not an authorised applicant, the proposal for the examination of constitutionality and legality should be deemed a motion. 

Article 27 of the Law on Public Information runs counter to Article 46 (6) of the Constitution of the Republic of Serbia.

Article 46 (1) of the Constitution of the Republic of Serbia guarantees the freedom of the press and other means of public information. Clause 6 of that article provides: 

"Censorship of press and other means of public information shall be prohibited. No one shall prevent distribution of the press and dissemination of other information, unless a competent court finds that [the information] calls to a violent overturn of the constitutional order, break-up of the territorial wholeness and independence of the Republic of Serbia, violation of the guaranteed rights of man and citizen or provoke and encourage national, racial or religious intolerance or hatred." (words emboldened by the author)

The quoted Article 46 of the Constitution of the Republic of Serbia prohibits any censorship, thus any state or other agency's interference with the programming contents of the public media. However, honouring the interests of the state, the constitution-maker has provided for an exception to the rule, which comprises prohibition of distribution of the press or dissemination of other information, on condition that certain conditions are fulfilled. These conditions pertain both to material right -- that the information aims at violent overturn of the constitutional order, break-up of the territorial integrity and independence of the Republic of Serbia, violation of the guaranteed rights and freedoms or if it calls for or encourages national, racial or religious intolerance or hatred -- and procedural rights -- as this regulation provides that prevention of the distribution can be undertaken only on ruling by a competent court. At that, as exceptions from the general rule on the prohibition of censorship, these should be interpreted very narrowly.

Article 27 of the Law on Public Information prohibits media to relay whole or parts of radio-television programs of political-propaganda contents in Serbian and languages of national minorities of the Republic of Serbia by foreign broadcast groups whose founders are foreign governments or organisations of foreign governments, except the relay of programs that are broadcast on the grounds of reciprocity established in an inter-state contract. This regulation runs counter to Article 46 of the Constitution of the Republic of Serbia, primarily the guaranteed freedom of the press and other means of public information and prohibition of censorship over the means of public information. The prohibition of broadcasts of any programs which is not based on constitutional regulations on prevention of distribution of the press and dissemination of information though other means of public information represents censorship, which is prohibited by the Constitution. Moreover, under the Constitution of the Republic of Serbia, this prohibition can pertain only to a specific issue of the press or a specific broadcast, be it of local or foreign production, if the specific issue of the press or the specific broadcast contain information calling for the overturn of the constitutional order, territorial integrity and independence of the Republic of Serbia, violation of the guaranteed rights and freedoms of the man and citizen or provoke and encourage national, racial or religious intolerance and hatred, but only on the basis of a ruling by a competent court and though a procedure proscribed by the law. As the law is by no means a ruling by a competent court, and as it introduces illegal and general prohibition on the publication and broadcasts of some programs regardless of what information these programs contain (since the prohibition includes future shows), we believe that this is an unconstitutional restriction on the freedom of public information guaranteed in the Constitution of the Republic of Serbia, i.e. a gross form of censorship which is prohibited under the constitution. Public information media are under the Constitution of the Republic of Serbia free to do as they see best. The introduction of the programming ban in Article 27 of the Law on Public Information is a direct violation of this constitutional regulation. 

IV

On Articles 72 - 74 of the Law on Public Information 

With regard to Articles 72-74 of the Law on Public Information of the Republic of Serbia, we hereby submit PROPOSAL rather than a motion to examine their adherence to the constitution and law. According to Article 128 (2) of the Constitution of the Republic of Serbia, apart from state agencies, agencies, i.e. organisations who deem their rights and interests are immediately hurt by an act whose legality and constitutionality they dispute have the right to motion the examination of adherence to constitution and law of that act. Same provision is included in Article 4 Clause 1 Point 2 of the Law on Procedures before the Constitutional court and Legal Force of Its Rulings. "The Association of Independent Electronic Media (ANEM)" is a business association gathering founders of broadcast public media. Attached with this motion is the Founding Agreement of this business association with a proof from the register of the Belgrade Economic Court as evidence of active identification of the applicant. It is well-known that broadcast public media--ANEM affiliates have rebroadcast programs in Serbian by Voice of America, Radio Free Europe and other media whose rebroadcast Article 27 of the Law on Public Information prohibits, i.e. conditions on a diplomatic reciprocity. Therefore, there are rights and interests of the affiliates of the ANEM that are immediately jeopardised by Article 27 of the act whose legality and constitutionality we are hereby disputing. In case the Constitutional Court of the Republic of Serbia rules that the Business Association "Association of Independent Electronic Media" is not an authorised applicant, the proposal for the examination of constitutionality and legality should be deemed a motion. 

Articles 72-74 of the Law on Public Information are not only unconstitutional and illegal, but represent a grave shame for the state of Serbia, as they abolish and trample on legal and civilisational heritage that dates back from the middle ages. These articles run counter to Articles 13, 22, 23 and 24 of the Constitution of the Republic of Serbia and Articles 1, 34, 71, 73, 166, 167, 168, 243, 247, 304, 305 and 313 of the Law on Misdemeanours of the Republic of Serbia.

а. Contravention of the Constitution of the Republic of Serbia.

Article 13 of the Constitution of Serbia prohibits discrimination against legal subjects on certain grounds. Articles 72 -- 74 of the Law on Public Information discriminate against founders and chief editors of public media in as much as they are subject to special regulations on misdemeanour procedures which are outstandingly disadvantageous because they introduce the assumption of guilt into the misdemeanour procedure, disable the right to defence of the accused in the procedure and unconstitutionally and illegally abolish the suspensive force of appeal in the misdemeanour procedure.  

For the same reasons, these articles run counter to Article 22 (1) of the Constitution of the Republic of Serbia, which explicitly provides that everybody has the right to protection of one's own rights in procedures before court, other state or any other agency or organisation which is equal for all. Obviously, under Articles 72-74 of the Law on Public Information, the protection of the rights of the founders, publishers and chief editors of public media in the misdemeanour procedures is unequal to the protection of the rights of all other citizens. These regulations run counter to Article 22 (1) of the Constitution of the Republic of Serbia. 

Article 23 (3) of the Constitution of the Republic of Serbia explicitly introduces the supposition of innocence into any court procedure, both for criminal deeds, economic offences and misdemeanours. Article 72 (5-6) of the Law on Public Information introduce the assumption of guilt of the accused in the misdemeanour procedures, as these regulations provide that the accused, unless he/she proves his/her innocence, will be deemed guilty and will be punished. The introduction of such regulation is not only unconstitutional but also anti-civilisational. 

Article 24 of the Constitution of the Republic of Serbia guarantees the right to defence to the accused. According to Articles 72-73 of the Law on Public Information, the whole misdemeanour procedure must conclude and the penalty enforced within 72 hours of the filing a demand for initiation of misdemeanour charges. Such short term definitely violates the right to defence of the accused, as the defence has only 24 hours to prepare the case, which is inadequate for preparation of any defence. Given Article 72 of the Law on Public Information, which pertains to the delivery of the summons for hearing to the accused, and Article 73, which provides that appeal against the verdict does not suspend its enforcement, it is clearly possible that the accused may not even be aware that charges have been brought against him/her, and will thus be left without any right to defence or the right of appeal. The said regulations therefore run counter to Article 24 of the Constitution of the Republic of Serbia. 

б. Contravention of the Law on Misdemeanours of the Republic of Serbia.

As a system law which regulates the domain of misdemeanour rights in a general manner, and in order of enforcement of Article 22 (1) of the Constitution of the Republic of Serbia, the Law on Misdemeanours of the Republic of Serbia includes regulations that are valid not only for lawgivers of lower legal force but also of lawgivers of regulations of equal legal force, i.e. laws passed by the National Assembly. Any violation of the regulations of the Law on Misdemeanours by another law or sub-legal act represents a violation of Article 22 (1) of the Constitution of the Republic of Serbia.

Article 1 of the Law on Misdemeanours imperatively provides that this law regulates misdemeanour procedures and the enforcement of the verdict on the misdemeanour. Articles 72-74 of the Law on Public Information usurps this competence: the Law on Public Information regulates a part of misdemeanour procedure and enforcement of the verdict on misdemeanour, which runs counter to Article 1 of the Law on Misdemeanours and thus Article 22 (1) of the Constitution of the Republic of Serbia.

Article 34 of the Law on Misdemeanours imperatively provides that the term for the collection of the fine for misdemeanour cannot be shorter than 15 days. Article 73 of the Law on Public Information provides that the term for the collection of the fine cannot be longer than 24 hours. Article 73 of the Law on Public Information runs counter to Article 34 of the Law on Misdemeanours, and is therefore illegal and contradictory to Article 22 (1) of the Constitution of the Republic of Serbia. 

Article 71 of the Law on Misdemeanours provides that this law lays out rules which will make sure that nobody innocent will be punished and that the perpetrator of a misdemeanour deed will be sanctioned under the conditions laid out in this law. Articles 72-74 of the Law on Public Information usurp the regulation of the misdemeanour procedure and of the enforcement of the verdict on the misdemeanour in a manner that does not secure that nobody innocent will be punished and provides for passing of misdemeanour sanctions under conditions different from those given in the Law on Misdemeanours. Articles 72-74 are therefore in contravention of Article 71 of the Law on Misdemeanour and thus with Article 22 (1) of the Constitution of the Republic of Serbia. 

Article 73 of the Law on Misdemeanours provides for the assumption of innocence in the misdemeanour procedures. Article 72 (5-6) of the Law on Public Information introduces the assumption of guilt in the same procedure, because the accused will be convicted and punished if he fails to prove innocence. Article 72 of the Law on Information therefore runs counter to Article 73 of the Law on Misdemeanour and thus also to Article 22 (1) of the Constitution of the Republic of Serbia.

Articles 166-168 of the Law on Misdemeanours regulate the delivery of the verdict in the misdemeanour procedures. Article 72  (3-4) of the Law on Public Information regulates the delivery of the verdict to the accused in a manner contrary to that of Articles 166-168 of the Law on Misdemeanours and in a way much to the disadvantage of the convicted. Article 72 is therefore contrary to Articles 166-168 of the Law on Misdemeanours and also to Article 22 (1) of the Constitution of the Republic of Serbia.

Article 243 of the Law on Misdemeanours regulates the manner of delivery of verdict on misdemeanour to the participants in the procedure, while Article 73 (2) of the Law on Public Information provides for this in a contrary manner. Article 73 of the Law on Public Information is contrary to the Law on Misdemeanours and to Article 22 (1) of the Constitution of the Republic of Serbia. 

Article 247 of the Law on Misdemeanours provides that appeal against the misdemeanour verdict has a suspensive force over the enforcement of the verdict, except in cases explicitly listed in this law. Article 72 of the Law on Public Information provides that appeal does not have a suspensive force and is thus in contravention of the Law on Misdemeanours and Article 22 (1) of the Constitution of the Republic of Serbia.

Article 304 of the Law on Misdemeanours regulates the manner of enforcement of verdicts in misdemeanour procedures, while Article 305 of the same law lists cases in which appeal does not have suspensive force over the enforcement of the verdict. Articles 72-73 of the Law on Public Information run counter to these and thus to Article 22 (1) of the Constitution of the Republic of Serbia. 

Article 313 of the Law on Misdemeanours regulates the manner of collection of the fine and provides that enforced collection is done according to rules on enforced collection of tax. Article 74 of the Law on Public Information runs counter to that and also violates Article 22 (1) of the Constitution of the Republic of Serbia. 

We stress that our position that contravention of the imperative rules of the Law on Misdemeanours by any other law that regulates the misdemeanour rights simultaneously constitutes violation of Article 22 (1) of the Constitution of the Republic of Serbia is necessary, because otherwise all general imperative regulations in the misdemeanour rights would hot have sense, it would be impossible to examine the adherence to constitution and law of any other law that might overstep the limits given in these general imperative regulations as in that procedure the Constitutional Court cannot rule on the adherence of one law to another. Since all general imperative limits set in particular system laws constitute a elaboration of Article 22 (1) of the Constitution of the Republic of Serbia, we must assume that the violations of these general imperative limits represent also violation of Article 22 (1) of the Constitution of Republic of Serbia. 

-----------------------------------------------------------------

On the grounds of the above justifications, and according to Articles 23 (1) and 47 Clause 1 Point 1 of the Law on Procedures before the Constitutional Court and Legal Force of its Decisions, we PROPOSE that he Constitutional Court of Serbia:

1. Pass a decision to initiate examination of adherence with constitution and law of the Law on Amendments to the Law on Misdemeanours (Official Gazette of the Republic of Serbia, issue 36/1998), i.e. Article 33 (4) of the Law on Misdemeanours (Official Gazette of the Socialist Republic of Serbia, issue 44/1989, Official Gazette of the Republic of Serbia, issue 21/1990, issue 11/1992, issues 6, 20, 53, 67/1993, issue 28/1994, issues 16 and 37/1997 and issue 36/1998) and Articles 67, 68, 69, 70 and 71 of the Law on Public Information (Official Gazette of the Republic of Serbia, issue 36/1998)

and according to Article 46 Clause 1 Point 1 of the same law, after the examination procedure 

2. Pass a decision establishing that the Law on Amendments of the Law on Misdemeanours (Official Gazette of the Republic of Serbia, issue 36/1998), Article 33 (4) of the Law on Misdemeanours (Official Gazette of the Socialist Republic of Serbia, issue 44/1989, Official Gazette of the Republic of Serbia, issue 21/1990, issue 11/1992, issues 6, 20, 53, 67/1993, issue 28/1994, issues 16 and 37/1997 and issue 36/1998) and Articles 67, 68, 69, 70 and 71 of the Law on Public Information (Official Gazette of the Republic of Serbia, issue 36/1998) do not adhere to the Constitution of the Republic of Serbia. 

and according to Article 46 Clause 1 Point 1 of the same law after the procedure 

3. Pass a decision that Articles 27, 72, 73 and 74 of the Law on Public Information (Official Gazette of the Republic of Serbia, issue 36/1998) are not in keeping with the Constitution of the Republic of Serbia. 

Motion submitted by

Chairman of the Business Association "Association of Independent Electronic Media" in Belgrade

Veran Matic

October 27, 1998
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